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Tuesday, 2 December 2014

Dear Councillor
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Time 9.30 am

Venue Main Committee Room, Civic Centre, Stone Cross, Northallerton
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P. Morton.

Phillip Morton
Chief Executive
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Mrs C Patmore (Vice-Chairman) Mrs J A Giriffiths
R A Baker K G Hardisty
P Bardon R Kirk
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Other Members of the Council for information



AGENDA

Page No
1. MINUTES
To confirm the minutes of the meeting held on 15 September 2014 (LC.4 -
LC.7) and the minutes of the meetings of the Licensing Hearings Panel held on
30 September; 27 October and 3 November 2014 (Minutes LHP.14 - LHP.15;
LHP.16 - LHP.18 and LHP.19 - LHP.21) circulated previously.
2. APOLOGIES FOR ABSENCE
3. ADMINISTRATION ARRANGEMENTS 1-2
4. CARAVAN SITE ENFORCEMENT POLICY AND REVISED STANDARDS 3-78
Report of the Director of Environmental and Planning Services
5. AMENDED WATER SUPPLIES ENFORCEMENT POLICY 79-90
Report of the Director of Environmental and Planning Services
6. CCTV IN TAXIS 91 -96

Report of the Director of Environmental and Planning Services
7. MATTERS OF URGENCY

Any other business of which not less than 24 hours prior notice, preferably in
writing, has been given to the Chief Executive and which the Chairman decides
is urgent.
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HAMBLETON DISTRICT COUNCIL

Report To:  Licensing Committee
10 December 2014

From: Director of Support Services and Deputy Chief Executive

Subject: ADMINISTRATIVE ARRANGEMENTS

All Wards

1.0 PURPOSE AND BACKGROUND:

1.1 At its meeting on 1 August 2014 the Committee appointed the Licensing and Appeals Panel
comprising of the Chairman of the Committee plus two other Members chosen by the Chief
Executive on a rota basis to consider all licensing and miscellaneous appeal hearings.

1.2 The purpose of this report is to ask the Committee to confirm that the Chairman of the
Committee will also preside as Chairman of the Licensing and Appeal Hearings Panel. In
the event the Chairman of the Committee is unable to attend a meeting of the Licensing
and Appeal Hearings Panel the Vice-Chair or any other Member of the Committee will
preside as Chairman of the Panel.

2.0 RECOMMENDATION:

2.1 It is recommended that the Chairman of the Licensing Committee presides as Chairman of
the Licensing and Appeals Hearings Panel or In the event the Chairman of the Committee
is unable to attend a meeting of the Licensing and Appeal Hearings Panel the Vice-Chair or
any other Member of the Committee will preside as Chairman of the Panel.

JUSTIN IVES

Background papers: None

Author ref: Jl

Contact: Justin lves - Director of Support Services and Deputy Chief Executive

Direct Line No: 767022

101114 Administrative Arrangements
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Agenda Item 4

HAMBLETON DISTRICT COUNCIL

Report To:  Licensing Committee
10 December 2014

From: Director of Environmental and Planning Services
Subject: CARAVAN SITE ENFORCEMENT POLICY AND REVISED STANDARDS

All Ward(s)

1.0 PURPOSE AND BACKGROUND:

1.1 The purpose of this report is to obtain approval of a new Caravan Site Enforcement Policy
and draft revised Caravan and Camping site licence conditions.

1.2 The Caravan Sites and Control of Development Act 1960 (the 1960 Act) requires occupiers
of land on which caravans are stationed for human habitation to obtain a Site Licence from
the local authority. Licences are issued with conditions which require certain standards e.g.
for sanitation, water supply, LPG, site maintenance etc. It is an offence not to comply with
these conditions.

13 Licences can only be issued to sites which have the relevant planning permission, which
often details the type of occupation,(holiday, residential etc.), the months the site can
operate and number of vehicles permitted.

14 Recent amendments to the 1960 Act by the Mobile Homes Act 2013 have resulted in
changes to enforcement and licensing controls for permanent residential caravan sites,
often known as park home sites. Members have already approved a fees policy in relation
to this.

15 The Licensing and Environmental Protection Committee approved a report at their meeting
on 1 October 2012 to confirm approval of the existing site licence conditions.

1.6 The Site Licence Conditions have been revised following an extensive consultation
exercise. Details of the comments made and the action taken as a consequence, are
shown in the Appendices.

1.7 The draft Enforcement Policy has also been subject to consultation. However, no
comments were received regarding this document. The Enforcement Policy should be read
alongside the Environmental Health Service Enforcement Strategy and Policy which covers
all Environmental Health subjects.

1.8  Although the attached licence conditions are general, the conditions relating to each site will
be subject to further consultation with each site owner so that the conditions are relevant to
each specific site. Where necessary, a timescale will be agreed between the Officer
inspecting and the Site Owner within which any improvements will be required.

1.9 Many sites contain more than one type of caravan or tent use. Specific discussions will be

held with site owners to ensure that all uses are accounted for in the final conditions for
those sites.
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2.0

LINK TO COUNCIL PRIORITIES:

2.1 The Policy and licence conditions will support the Council's priorities of thriving
communities, by greater involvement by site occupants in the standards pertaining to their
sites, and in improving Council resilience by ensuring that park home sites are maintained
to a satisfactory standard at the expense of the site owner. This subject is a high priority
due to the reliance of the area on the tourist industry.

3.0 RISK ASSESSMENT:

3.1 The Tourist industry is a high priority in Hambleton and the quality of caravan sites and their
facilities will give an impression of the area as a whole.

4.0 FINANCIAL IMPLICATIONS:

4.1 There are no financial implications associated with this report.

5.0 LEGAL IMPLICATIONS:

5.1 Adoption of site licence conditions is followed by detailed one-to-one consultation with each
site owner before any changed licence conditions can be implemented.

6.0 RECOMMENDATIONS:

6.1 That:-

(@) Council be recommended to adopt the Caravan and other Licensable Sites
Enforcement Policy; and
(b) the revised Site Licence conditions be approved.
MICK JEWITT

Background papers:

Caravan Sites and Control of Development Act 1960
Mobile Homes Act 2013

Public Health Act 1936

Model Standards 2008 for caravan sites in England
Model Standards for Touring Sites 1989

Model Standards for Holiday Sites 1989

Author ref: PM

Contact: Philip Mepham

Environmental Health Manager
Direct Line No 01609 767037

101214 caravan sites enforcement policy and revised conditions
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Annex

HANMBLETON

DISTRICT COUNCIL

HAMBLETON DISTRICT COUNCIL

ENVIRONMENTAL HEALTH SERVICE

CARAVAN AND OTHER LICENSABLE SITES - ENFORCEMENT POLICY

Date of Issue: DRAFT

Document Version Control

Version | Date Author

1.0 29" May 2014 Joy Swithenbank
2.0 13" June 2014 Joy Swithenbank
3.0 7" July 2014 Joy Swithenbank
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FOREWORD

The Residential Team (herein referred to as 'the service’) sets out to maintain
and improve standards within caravan and other licensable sites within the
district.

Tourism and promotion of the area, is key for economic growth, through the
provision of jobs and support to local business. We want to assist licence
holders to create a safe & sustainable environment that attracts people to the
area and encourages them to come back.

Permanent residential accommodation, also known as ‘Park homes’,
represents a small proportion of all licensed sites, however this lifestyle has
increasingly been promoted over the last couple of decades as an affordable
alternative to traditional housing. Driven principally by demand from retired
individuals, the demographic make up of the community tend to be older and
in some cases more vulnerable than residents in other forms of
accommodation. Park homes are caravans not houses and existing housing
provisions designed to protect the occupant do not apply. Most of the services
and amenities are provided by the owners of the site and covered by different
legislation. It is essential that standards are maintained and enforced, where
necessary, to protect the health & wellbeing of these occupants.

The service takes a proactive approach to provide informal advice, assistance
and information to site owners, tenants and owner occupiers, to improve
standards overall within the sector and which does not rely on complaints.
However for individual cases where this approach fails the service will take
enforcement action as necessary in order to protect the health, safety and
welfare of persons occupying or using the site.
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CARAVAN SITE ENFORCEMENT POLICY.

1. OVERVIEW OF THE POLICY.

This policy includes all licensable sites under the Caravan Sites and Control
of Development Act 1960 and tent licences issued under the Public Health Act
1936. These include; permanent residential sites, touring sites, holiday parks,
tents, camping pods, wooden chalets etc.

Caravan sites and other licensable sites are subject to licensing by local
authorities to ensure they are safe and healthy places to reside. This is a
growing sector with the Richmondshire District both for tourism and the
expansion into alternative provisions such as wooden chalets, yurts etc and
for the ownership and / or rental of permanent residential units within the park
home sector.

The policy is intended to strengthen the existing licensing regime and
incorporate the new legislative provisions introduced under the Mobile Homes
Act 2013 and to introduce an inspection programme to ensure that site
conditions are complied with.

This will help ensure that site owners fulfil their legal obligations, standards
are maintained and people coming into the area using the facilities and living
on sites permanently are adequately protected.

2. SERVICE PROVISION AND AIMS

The use of land as a caravan site requires a Caravan Site Licence (unless
specifically exempt) under the Caravan Sites and Control of Development Act
1960. The Act allows the council to apply licence conditions to the sites to
regulate safety, welfare and management. The use of land for tents requires
a licence under the Public Health Act 1936. All sites first must have the
relevant planning permission or relevant exemptions under the Town &
Country Planning Act 1990.

Additional requirements have been introduced to strengthen local government
powers in relation to permanent residential sites under the Mobile Homes Act
2013. These units are caravans not houses and the housing, health and
safety rating system (HHSRS), used to maintain housing standards in
permanent buildings does not apply to them. They are often laid out as private
estates with almost all services and amenities provided by the site owner.

Sites also come within the scope of the Health & Safety at Work etc Act 1974
for the business activities for example the common areas. Other public health
legislation also applies in respect of drainage and the Environmental
Protection Act 1990 in relation to pollution control.

Conditions relating to fire safety are, in the majority of sites, no longer
enforceable by Local Authorities and all matters of concern will be passed to
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North Yorkshire Fire & Rescue for action under the Regulatory Reform (Fire
Safety) Order 2005.

To ensure legislation is adhered to we will:

e Actively monitor licensed sites using a risk based inspection scheme or
in response to complaints.

e Actively promote the service through the Council’'s website including;
details of the licensing regime, standard site conditions and maintain a
public register of all licensed sites.

e Work with the local planning authorities to ensure that existing and all
potential applicants have all the necessary information for them to
apply for a licence.

e Aim to promote an environment of self-regulation by supporting and
working alongside licence holders / residents, providing advice and
guidance.

e Provide clear details on how people using licensed site can contact this
Service should they have concerns about the provisions.

e Process new applications, transfers or variation within the agreed
service standard.

3. APPLICATION PROCESS

Application forms are available on line and directly from this service. A
completed application form must be accompanied by a site plan at 1:500
scale showing the layout of roads, caravans, or pitches and facilities.

We will offer advice and support to applicants on how to meet the licence
conditions. This may involve phone calls, meetings, written communication or
site visits, upon request, prior to an application being granted.

All applications will be determined within 8 weeks of receipt provided planning
permission has been sought and granted. Tent licences will be determined in
4 weeks. The council has no discretion over the issue of a site licence unless
it applies to a permanent residential site or a tent licence.

All sites will be inspected prior to the licence, transfer or variation being
released.

Where an application is refused the reasons for refusal and any appeal
process will be clearly documented with the refusal letter.

4, SITE FEES.

Licence fees apply to ‘relevant protected sites’ as defined in the Mobile
Homes Act 2013. These are permanent residential sites (Park home sites)
including those within mixed sites.

The fee charge takes into account the costs of:

. implementing & promotion of the licensing regime,
. providing advice to site owners,
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. the consideration of an application and issuing of licences;

. transfers of licences or applications to alter a licence
. site inspection

. administration and monitoring of licences

. enhanced enforcement / responding to complaints.

Fees are listed in the Councils annual fees and charges report, available on
the Council’'s website. There is no charge for other licence types. Single pitch
sites will be exempt from annual fees (but not other licensing fees) as there
are fewer issues (e.g. spacing, lower risks, tending to be owner occupied) to
consider when carrying out routine monitoring compared with multiple pitch
sites. In addition, collecting annual fees from single pitch sites would not be
cost effective. These sites would be monitored less frequently than those
attracting an annual fee due to the lower risk generally associated with single
pitch sites.

5. SITE LICENCE CONDITIONS.

The Council will impose site licence conditions on the person holding the
licence. These conditions are mainly based on the Governments Model
Standard Conditions published in 1989 for Holiday Parks and 2008 for
Permanent residential units. They cover such matters as:

* unit spacing, density, size and siting;

* provision sanitary facilities & amenities

These conditions place a responsibility on site operators to provide minimum
basic facilities and services for occupants. Other conditions as deemed
necessary may be added by the Council. Additional conditions may be applied
to individual sites, where it is determined that a specific risk exists on that site.

Any amendment to site conditions will be with full consultations of site licence
holders and resident groups.

6. INSPECTION SYSTEM.

Sites will be inspected every 1 to 5 years based on a risk rating system.
Where the rating is greatest, for example vulnerability of the site occupants,
the site we will aim to inspect more frequently. Inspections will be
prearranged with licence holders. Where this cannot be arranged a written 24
hour notice will be given.

7. COMPLAINTS

We will respond to complaints within 3 working days unless the site poses an
imminent risk to the health and safety of the occupants.

Where deemed appropriate Caravan sites will be inspected upon the receipt
of a complaint.
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8. INFORMAL ACTION

Informal action will be taken to resolve any breach of the licence conditions.
The officer will have regard to the site owners’ apparent willingness to resolve
the situation, the seriousness of the issue and likely risk and previous records
of compliance.

If a non-licensed site can be licensed, the Council will work with the site owner
to ensure an application is submitted within 28 days.

For non-licensed sites or sites which no-longer have a valid licence or
planning permission, a referral shall be made to the planning enforcement
officer and joint action considered.

9. FORMAL ACTION.

Formal action will be considered where:

. There have been serious and / or persistent breaches of licence
conditions,

an informal approach has not achieved the desired result

safety critical or public health issues exist,

the site is operating without a licence and;

other circumstances where an officer considers it necessary to use
their legislative powers to secure improvements.

For sites which are not permanent residential, if a site owner is in breach of a
licence condition the local authority has the enforcement power to prosecute
in the Magistrates’ Court.

For permanent residential sites local authorities have the power to serve an
enforcement notice on the site owner requiring works to be done to remedy a
breach of a licence condition. A fee is chargeable for the service of an
enforcement notice. This is listed in the Council’'s annual fees and charges.

If the licence holder is successfully prosecuted three times for breaching the
licence conditions, the Council will apply to the Magistrates’ Court to have the
licence revoked.

Legal notices are subject to an appeals procedure to the magistrates’ court or
in the case of permanent residential sites to a Residential Property Tribunal.

10. WORK IN DEFAULT
Where the requirement of a legal notice is not met, the Council may carry out
the required works and recover costs. This will be determined on a case by

case basis. The Council will generally consider carrying works in default
when:
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a) The Council regards work in default as being a more appropriate or
effective remedy than prosecution;

b) The person served with a statutory notice starts work but then does not
make satisfactory progress in accordance with stipulated timescales;

C) The Council may agree to carry out work in default on behalf of the
person responsible where a written request and an undertaking to pay has
been received,

d) Inspection by the Council has deemed that the works already carried
out are not suitable to ensure compliance with the notice.

In deciding whether to carry out work in default, the Council will consider:
a) The ongoing risk to health posed by the hazard in respect of which
work is required to remove,

b) Where known - the wishes of the person responsible;

C) Where the evidence available indicates a realistic prospect of
recovering its reasonable costs and,;

d) Where statute allows the Council to recover the cost of the works by
placing a charge on the property

The Council has a policy which sets out how works, goods, and services will
be procured. These will be followed when arranging for works in default to be
carried out.

Costs recharged may cover activities carried out by the Council in carrying out
their legal duties such as officer time, travel costs, invoices and administration
and any interest allowed to be charged on outstanding monies.

Recovery of outstanding money will be undertaken through the Council’'s debt
recovery procedures.

11. OFFICER TRAINING, COMPETENCY AND AUTHORISATION

Only officers who are competent by virtue of their training, qualifications
and/or experience will be authorised to take enforcement action. The
Environmental Health Manager will maintain a list of current authorisations.

Authorised officers will also have sufficient training and understanding of the
departmental policies and procedures to ensure a consistent approach to
service delivery.

Officers who undertake criminal investigations will be conversant with the
provisions of the following legislation:
e Police and Criminal Evidence Act 1984,
The Criminal Procedure and Investigations Act 1996;
The Regulation of Investigatory Powers Act 2000;
The Data Protection Act 1998;
Freedom of Information Act 2000.

12. POLICY REVIEW
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The implications and effectiveness of this Policy will be regularly monitored.
This Policy will be reviewed annually by the Residential Team Leader and
Environmental Health Manager to reflect changes shown to be necessary
from internal monitoring, by legislation or by guidance from the Central
Government Agencies. Views on the policy and its implementation will be
sought to ensure it continues to meet the principles of good enforcement.
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Agenda Iltem 5

HAMBLETON DISTRICT COUNCIL

Report To:  Licensing Committee
10 December 2014

From: Director of Environmental and Planning Services

Subject: AMENDED WATER SUPPLIES ENFORCEMENT POLICY
All Ward(s)

1.0 PURPOSE AND BACKGROUND:

1.1 The current policy was approved by Hambleton District Council on 10 December 2013.

1.2 The Drinking Water Inspectorate have issued an update on limitations on the use of a
power in the Private Water Supply Regulations 2009.

1.3 Regulation 17 of the above Regulations states that any relevant person may apply to a local
authority for the grant of an authorisation or authorised departure to supply water from a
private water supply to a lower standard on a temporary basis while remedial action is
taken.

1.4 A recent European Commission opinion has resulted in the need to limit or modify how the
power to grant authorised departures is exercised in the future.

15 The consequence of this opinion is that the current Water Supplies Enforcement Policy
needs to be amended so that any new authorised departures are not granted without first
consulting the DWI as they are likely to have no basis in law. Accordingly, the enforcement
options in paragraphs 10.1 and 13.1 have been amended.

1.6 No departures have been previously authorised in Hambleton.

2.0 LINK TO COUNCIL PRIORITIES:

2.1 This links to the Council's Policy of promoting health and wellbeing through supporting
healthier communities and businesses and improving the personal safety of individuals.

3.0 RISK ASSESSMENT:

3.1 There are no significant risks associated with this policy amendment.

4.0 FINANCIAL IMPLICATIONS:

4.1 There are no financial implications associated with the adoption of this Policy amendment.

5.0 LEGAL IMPLICATIONS:

5.1 Amendment of the Enforcement Policy ensures that the Council will not take enforcement
action contrary to EC opinions and national law.

Page 79



6.0 RECOMMENDATIONS:

6.1 That the Water Supplies Enforcement Policy version 4.0 be approved.

MICK JEWITT
Background papers: Private Water Supplies Regulations 2009
Author ref: PM
Contact: Philip Mepham
Environmental Health Manager
Direct Line No 01609 767037

111214 amended water supplies enforcement policy hdc
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ANNEX

HANMBLETON
| DISTRICT COUNCIL.

DISTRICT COUNCIL

HAMBLETON DISTRICT COUNCIL

ENVIRONMENTAL HEALTH SERVICE

WATER SUPPLIES ENFORCEMENT
POLICY

W.D.4.

Date of issue: Draft

Version Control

Version No. Amended by Date

1.0 Maria Bentley 20/08/12
2.0 Philip Mepham 21/12/2012
3.0 Philip Mepham 26/2/2013
3.1 Philip Mepham 6/6/2013
4.0 Maria Bentley 22/10/2014
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1.0

11

1.2

1.3

1.4

2.0

3.0

3.1

4.0

4.1

Introduction

Hambleton District Council is an enforcement authority in relation to Private
Water Supplies and has powers and duties under the Water Industries Act 1991
and the Private Water Supplies Regulations 2009.

This enforcement policy builds on the overall Environmental Health Enforcement
Strategy and Policy and explains its interpretation in relation to Private Water
Supplies.

This policy applies to all aspects of the Public Water Supplies and Private Water
Supplies and Private Distribution Networks within the Hambleton District Council
area.

Definitions

Public Water Supply — is the water supplied and distributed by a water
undertaker (Water Company) or licensed water supplier. The water is treated
prior to distribution. This is termed “mains supply”

Private Water Supplies - is any water supply which is not provided by a water
company. It is not a "mains" supply. The source of the supply may be a well,
borehole, spring, stream, river, lake or pond. The supply may serve just one
property or several properties through a network of pipes and may be used for
domestic and/or commercial purposes.

Private Distribution Network — Is where a public water supply is further
distributed by a person other than water undertaker (Water company) or licensed
water supplier.

Relevant Documents

Water Industry Act 1991

The Private Water Supplies Regulations 2009

Water Supply (Water Quality) Regulations 2010

The Private Water Supplies Technical Manual (as amended Oct 2010)
Private Water Supplies: Technical Manual

Responsibility

All authorised officers are responsible for compliance with this policy in relation
to the use of their enforcement powers.

The Water Supplies Enforcement Policy Statement

The policy of Hambleton District Council is to take all necessary steps to ensure
that water intended for human consumption is wholesome and does not represent
a risk to human health. This includes Public and Private water supplies and water
supplied through Private Distribution Networks. The service is provided by the
Environmental Health Service.
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4.2

4.3

4.4

5.0

5.1

5.1.1

The Environmental Health Service will ensure that Authorised Officers, who enforce
the legislation, are adequately trained and experienced. They will liaise with all
relevant bodies to help ensure the efficient enforcement of the water supply
legislation. Where appropriate, the Service will also call upon the expertise of
others to assist the process.

In order to implement this policy, the Environmental Health Service will:-

a) undertake risk assessments of all relevant private water supplies and private
distribution systems within a 5 year programme;

b) prepare and make available, to all involved, material explaining the provisions of
the law and conditions so as to promote a better understanding of the law and
greater compliance with the various requirements;

c) sample private water supply in premises and private distribution networks and
carry out such enquiries as are required to determine the quality and sufficiency of
supplies;

d) carry out investigations into complaints about the quality of private water
supplies and private distribution systems;

e) monitor records of public water supplies and action taken by water undertakers
in relation to public water supplies;

f) work with water undertakers and private water supply owners to ensure, so far as
is possible, security of water supplies in the event of an emergency;

g) include references to quality and sufficiency of water supplies within the
Environmental Health Service Annual Reports.

This policy is subject to annual review and at any other relevant time when
circumstances require its amendment.

Authorisations and Delegations

Decisions about public water, private water supplies and private distribution
systems enforcement are delegated to officers of the Council as follows:-

Environmental Health Manager

- appointment and/or authorisation of officers to exercise statutory functions

- exercise of powers of entry

- service of notices, exercise of powers in default and recovery of expenses

- in consultation with the Council's Legal Officers, the institution of legal
proceedings,

- following consultation with the Health Protection Unit, to issue an
authorisation that drinking water can be supplied at a lower standard whilst
remedial works are conducted.

In consultation with the Director of Environment and Planning Services.
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N.B. In the absence of the Environmental Health Manager (EHM), the duty will
be undertaken by the Environmental Health Team Leader.

Council’'s Legal Officer

On behalf of the Council, to institute legal proceedings in respect of any offence
under any legislation, including byelaws, which the Council is empowered to
enforce in relation to private water supplies.

Authorised Officers

All Environmental Health Officers and Technical Officers who are suitably qualified
and experienced are authorised to conduct Risk Assessments of Private Water
Supplies and Private Distribution Systems.

Public Water Supplies

The Drinking Water Inspector (DWI) is the enforcement agency for Public Water
Supplies. In Hambleton the companies supplying the public water supply are
Yorkshire Water and Northumbrian Water (the companies).

The companies have a duty to notify the DWI and, under regulation 35 of the Water
Supply (Water Quality) Regulations 2010, the Local Authority, as soon as possible,
of any event which gives rise to a significant risk to human health.

On receipt of such a natification the Local Authority will assure themselves that
appropriate action is taken to ensure the public is aware of the issue and that
appropriate corrective actions have been put in place to ensure the water supplied
is of an acceptable quality.

Where a public water supply provided to premises is used for domestic purposes
but is insufficient or unwholesome such as to cause a danger to life or health, the
Local Authority must require the water undertaker to provide a supply of water to
those premises otherwise than in pipes.

If water for domestic purposes has been cut off in tenanted domestic premises for
any reason, action can be taken by the Local Authority under the Housing Act 2004
to restore the supply. Water undertakers will not normally cut off the supplies for
domestic purposes.

If water provided for commercial purposes is cut off for any reason, the Local
Authority will be notified by the Water Undertaker. The Local Authority will then
investigate and take any necessary action to prevent risk to human health resulting
from activities at those premises.

The Local Authority maintains a working relationship with both water undertakers
through regular written and telephone communication, annual liaison meetings and
during the investigation of water quality events.

The Local Authority is able to monitor water company performance through Annual
Reports produced by the Drinking Water Inspectorate.
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7.0

7.1

8.0
8.1.

8.2.

9.0

9.1

9.2

9.3

9.4

10.0

10.1

Private Water Supplies and Private Distribution Systems

The Council is the enforcement authority for Private Water Supplies and Private
Distribution Networks.

Taking of samples

Samples may be procured by Environmental Health Officers and Technical
Officers who are suitably qualified and experienced and who are authorised to
exercise the powers and duties contained in the Private Water Supplies
Regulations 2009

Powers of Entry - Environmental Health Officers and Technical Officers, who are
suitably qualified and experienced, are authorised to exercise the powers of
entry contained in the Water Industry Act 1991 Section 84 (1). Where that right is
obstructed, a Local Authority may apply for a warrant to secure entry.

Enforcement

When determining water enforcement options, our Policy is to give paramount
consideration to the protection of public health and safety and in determining this it
will be necessary to:

I Identify Hazards and Assess Risks
. Assess management effectiveness

iil. Identify contravention of relevant legislation and have regard to Codes of
Practice, enforcement-related correspondence from the Drinking Water
Inspectorate, Communities of Practice, and other government guidelines.

All available steps shall be taken to ensure consistent, balanced and fair
enforcement.

Where differences in application of legislation are not resolved between the
Authorised Officer and the regulated entity, it will be the responsibility of the Lead
Officer (Commercial) to resolve the matter. In the event of failure to resolve the
difference, the matter will be referred to the Environmental Health Manager or, in
their absence, the Environmental Health Team Leader.

When inconsistencies cannot be resolved by the EHTL or EHM they should be
referred to the North Yorkshire Water Liaison Group for their consideration.

The Enforcement Options

All enforcement action will be in accordance with the flow chart shown in Appendix
One. After having due regard to all relevant information and evidence, the following
enforcement options will be considered.

a) To take no action

b) To take informal action
C) To take action to avoid using the water for specific purposes
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12.0

12.1

12.2

12.3

12.4

12.5

d) To issue a “Boil Water” notice
e) To serve notices to improve or close a supply

f) To prosecute
0) To undertake work in default
h) To consider authorisation only in exceptional circumstances in

consultation with the DWI
No Action

This course of action is only considered appropriate where, in the officer’s opinion,
all relevant statutes and guidelines are satisfactorily complied with and there is no
evidence of sample failures.

Informal Action

Informal action is the first enforcement action to be considered by an officer where
the water is unwholesome but not a potential danger to human health.

Informal action is action which will, in the officer's opinion, secure compliance with
legislation by offering advice, issuing verbal warnings, the issue of letters and risk
assessment reports.

Officers may recommend informal action where:

a) The risk to human health is not serious enough to warrant formal action.
(Low or Medium as defined on the DWI Risk Assessment Tool)

b) The previous record of the supply is such that it would be reasonable to
expect compliance when informal action is taken.

C) Confidence in the supply’s management is high.

d) The risk to public health as a result of non compliance is not significant.

e) The action is part of an ongoing project to improve standards.

f) The supply is for a single domestic dwelling.

At the conclusion of every visit or investigation the officer will discuss the result of
the visit or investigation with the Person in control/Relevant Person for the supply.

When taking informal action the officer will:

a) Give all the necessary information to enable all relevant person(s) to
understand what is required to remedy the situation and why the action is
necessary.

b) Indicate that any other means that achieve the objectives of compliance will
be equally acceptable.

C) Clearly differentiate between legal requirements and recommendations of
good practice in any report or correspondence.

d) Arrange to carry out follow-up visits to the supply to monitor compliance and,
where necessary, steps to confirm compliance. The timing of these visits
will be determined by the significance of the breaches and should, wherever
possible, be carried out by the original inspecting officer.
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Statutory Action

The service of Notices will be considered when an officer is satisfied that the same
effect could not be achieved by informal means or where there is a potential danger
to human health. Two alternative enforcement options can be used in relation to
private water supplies and private distribution systems:-

1) If there is a potential danger to human health the Local Authority must:-
a) inform consumers and give advice to enable them to minimise the
danger;
b) serve a notice under Regulation 18 of the Private Water Supplies
Regulations 2009 requiring prohibition or restriction of the use of the supply
and specifying what other action is necessary to protect human health;
c¢) inform consumers of the notice and provide any additional and necessary
advice;
d) investigate the cause of the failure.

2) If there is not a potential danger to human health, the Local Authority must:-
a) investigate the cause of the failure;
b) negotiate informally with the relevant person to obtain agreement in
carrying out improvements.

3) If insufficient information is available to make that judgement, the Environmental
Health Service will carry out investigations in consultation with Public Health
England to determine whether there is a danger to human health and the cause of
the failure.

4) If the fault is within a single dwelling this information will be passed to consumers
and suitable advice offered.

In using Notices, due regard will be taken of the Water Industry Act 1991, The
Private Water Supplies Regulations 2009, DWI Guidance, Communities of Practice
for the public sector and PACE procedures.

Notices would be considered by officers when:

a) The water is unwholesome and there is potential danger to human health

b) There are significant risks to health

C) There is a Very High or High Risk identified on the Risk Assessment

d) There is a lack of confidence in the ability or will of the relevant person or
person in control to respond to informal action.

e) There is previous history of non compliance with informal action.

f) Standards are generally poor and there is low management awareness.

Notices served under Section 80 of the Water Industry Act 1991 or Regulation 18
of the Private Water Supplies Regulations 2009 will be signed by an authorised
officer.

When serving Notices officers will set realistic time limits after discussing these
limits with the relevant person(s). The timescale will vary according to the type of
work needed, the number of people exposed to the risk and the likelihood of water
being consumed by non-residents or used for commercial purposes.
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Failure to comply with a Notice will generally result in Legal Proceedings being
implemented.

Officers must have obtained sufficient evidence to satisfy the court and also be
satisfied that such proceedings would not be jeopardised by any omission or failure
in procedure or evidence gathering.

Works in Default

The decision to carry out works in default is a serious matter and will only be
considered after consultation with the Environmental Health Team Leader or EHM.
The case and the available evidence would be discussed with the Council’s
Legal Officer prior to any decision being made.

The relevant criteria to be considered by officers when work in default is being
considered are one or both of the following:

a) Where the offence involves a failure either in full or in part with the
requirements of a statutory notice.
b) Where all opportunities for appeal against the notice have expired.

Prosecution

The decision to prosecute is a serious matter and will only be considered after
consultation with the Environmental Health Team Leader or EHM. The case and
the available evidence would be discussed with the Council's Legal Officer prior
to any decision being made regarding the institution of legal proceedings

The relevant criteria to be considered by officers when prosecution is being
contemplated are one or more of the following:

a) Where the offence involves a failure either in full or in part with the
requirements of a statutory notice.

b) Wilfull obstruction of an officer in possession of a warrant to secure entry to
the premises.

Before a prosecution proceeds the EHM or Environmental Health Team Leader
must be satisfied (by the authorised officer) that there is relevant, admissible,
substantiated and reliable evidence that the offence has been committed by an
identifiable body.

The criteria for making that decision are contained within the Environmental Health
Service Enforcement Strategy and Policy

Once the decision to prosecute has been taken the matter and all relevant
documents will be referred to the Council's Legal Officer without delay.

15.6 Any departure from the policy will be considered by the Lead Officer and the reason

for the departure recorded.
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15.7 The responsible person has a right of appeal to a Magistrates’ Court against the
service of a notice.

16. POLICY REVIEW

The implications and effectiveness of this Policy will be regularly monitored.

This Policy will be reviewed annually by the Commercial Team Leader and
Environmental Health Manager to reflect changes shown to be necessary from internal
monitoring, by legislation or by guidance from the Central Government Agencies. Views

on the policy and its implementation will be sought to ensure it continues to meet the
principles of good enforcement.
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Appendix 1

Action in the event of failure

Yes Potential danger No
to human health? 4
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Advise consumers on cause
protection of health
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l dwelling? l
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notice

Informal negotiation Advise
with relevant person consumers
on steps to be taken. T | on
l Agreement protection
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Investigate
cause Yes
No
l Send
- confirmation
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v in single dwelling? v [T — relevant person
Yes No 80 notice on l
relevant
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- Action completed as
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notice if needed
Yes l
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Advise consumers Monitor
on protection of progress.
health Action v No
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progress. action
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Revoke Consider
Regulation 18 prosecution
notice offence l l
Local authority can No further
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relevant person
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Agenda Iltem 6

HAMBLETON DISTRICT COUNCIL

Report To:  Licensing Committee
10 December 2014

From: Director of Environmental and Planning Services

Subject: CCTV IN TAXIS
All Wards

1.0 PURPOSE AND BACKGROUND:

1.1  The purpose of this report is to seek approval for amendments to the current Vehicle and
Driver Licensing Policy in order to make provision for the use of CCTV in licensed vehicles.

2.0 INFORMATION AND ANALYSIS

2.1 The Licensing Team is in receipt of an enquiry relating to the use of CCTV in licensed
vehicles.

2.2 Hambleton District Council does not currently have a policy to regulate the use of CCTV in
licensed vehicles. A draft policy is attached at Annex A.

2.3 If the policy is approved, it is not proposed to make the use of CCTV systems mandatory.
The policy is intended to ensure that only suitable and effective systems are installed by
proprietors wishing to do so.

2.4 CCTV could potentially offer the following benefits:

2.4.1 help prevent crime

2.4.2 assist in the identification of the perpetrators of crime
2.4.3 reduce the fear of crime, and

2.4.4 increase the safety of licensed drivers and passengers

2.5 However, there are also some concerns that the installation of CCTV systems could pose
additional risks that wouldn’t otherwise exist and therefore the policy is necessary to
regulate the use of the systems. For example, images could be reproduced and used for
unlawful/unscrupulous purposes but, provided the policy requires images to be capable of
being reproduced only by an authorised officer, the risk can be mitigated.

2.6 If approved, the policy will create an additional appendix to Hambleton District Council’s
Vehicle and Driver Licensing Policy.

3.0 FINANCIAL IMPLICATIONS AND EFFICIENCIES:

3.1 There are financial implications for drivers wishing to install a CCTV system within licensed
vehicles. The minimum standards set by the Council in terms of specification will have an
impact on the cost of a suitable system.

3.2 There would also be a requirement for proprietors to register with the Information
Commissioner’s Office as a Data Controller, which attracts an annual fee of £35.

3.3 There will be no mandatory expenditure.
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3.4  The administration of the scheme will generate increased workloads within the Licensing
Team but, in light of the clear benefits of properly operated CCTV systems, it is not
proposed to impose additional financial burdens on drivers by way of an application fee.

4.0 RECOMMENDATIONS:

4.1 Members are asked to approve the policy amendments subject to consideration of any
responses that are received during a six-week consultation period with the trade,
commencing forthwith.

MICK JEWITT

Background papers: None
Author ref: SF

Contact: Simon Fisher

Licensing Officer
Direct Line No: (01609) 767209

101214 CCTV in Taxis Report
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Annex

THE USE OF CCTV IN LICENSED VEHICLES
General Policy

This Policy applies to private hire and hackney carriage vehicles (referred to as
“licensed vehicles”).

Vehicle proprietors may make a request in writing to install a CCTV system in a
licensed vehicle.

Upon successful application for installation, the relevant vehicle licence will be
subject to additional conditions to ensure that the CCTV system is appropriately
installed and maintained so as not to interfere with the safety and comfort of
passengers, as well as ensuring the integrity of any images captured.

This Policy details the minimum standards that will normally be expected to be met.
Each case will be determined on its own merits and exceptions may be made at the
discretion of the Licensing Officer if the circumstances justify making such an
exception.

Minimum System Specification

The Council has specified minimum criteria that the Licensing Authority would expect
a CCTV system to satisfy in order for the system to be installed in licensed vehicles.

The proprietor must meet the current Information Commissioner data protection
requirements.

The CCTV system shall be capable of date & time system identification stamping.

The CCTV system shall be capable of recording and storing images for a minimum
period of fourteen days.

The CCTV system shall be capable of capturing images that, in low light conditions,
must be of sufficient quality to enable identification of any person travelling in the
vehicle and be of such quality that they can be used for prosecution purposes.

The CCTV system shall be capable of storing images in a manner which prevents
them being removed, downloaded or viewed by the driver or any other person
travelling in the vehicle.

The CCTV system shall provide that images are only capable of being downloaded
by authorised officers of the Licensing Authority and/or North Yorkshire Police.

The CCTV system shall provide that images are digitally encrypted. De-encryption

software required to view the recorded images must be supplied to the Licensing
Authority free of charge before the system is installed in the vehicle.
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The CCTV system shall provide that the hard disk or data card is not able to be
accessed by the driver or any other person travelling in the vehicle.

The CCTV system shall provide that the data unit is stored separately from the
camera(s) and out of view of person travelling in the vehicle.

The CCTV system shall provide that cameras are capable of being fitted in locations
that do not affect the safety of any person travelling in the vehicle, and located as
securely and discreetly as possible to avoid passengers travelling in the vehicle from
tampering with them.

The CCTV system shall provide that, where the system uses a DVD recorder, the
system is protected from shock.

The CCTV system must be marked with the EMC [Electro Magnetic Certification],
which signifies that it meets the European Industry Standard.

The CCTV system shall provide that activation of the system shall be via the
vehicle’s ignition system (or alternative method approved by the Licensing Authority)
and that recording shall continue 15 minutes after the ignition is switched off. The
system will not be provided with any other on/off mechanism that is accessible to the
driver or any passenger.

Application Process for a CCTV system to be approved by the Licensing
Authority

An individual or organisation who wishes to apply to the Licensing Authority for the
approval of a CCTV system must apply in writing for a particular make and model of
CCTV system to be installed.

The applicant must provide evidence that the CCTV system complies with the
Licensing Authority’s minimum recommended specification.

Once the system has been approved, the Licensing Authority will issue the applicant
with written confirmation. If the system is not approved the Licensing Authority will
give written notice of the decision to the applicant.

Authorisation will be required for each CCTV system or any modification to an
existing CCTV system.

Conditions to be attached to private hire and hackney carriage vehicle

licences

No CCTV system shall be installed in a vehicle unless it has previously been
authorised in writing by the Licensing Authority.
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No cameras shall be installed in the vehicle without prior written consent from the
Licensing Authority as to the number and location of such cameras. The number and
location of cameras shall not be varied without the prior written consent of the
Licensing Authority.

An advisory notice, approved by the Licensing Authority, shall be displayed inside
the vehicle on each of the rear side passenger windows. The notices shall be
positioned in a prominent (though not obstructive) position where they can be easily
read by persons both inside and outside of the vehicle. The proprietor shall ensure
that the notices are maintained in a clean and legible condition.

The proprietor shall ensure that the system is properly and regularly maintained and
serviced in accordance with the manufacturer’s instructions. Written records of all
maintenance and servicing shall be made and retained by the proprietor for a
minimum of 12 months. Such written records shall be made available on demand by
authorised officer of the Licensing Authority and/or North Yorkshire Police.

Upon request for image retrieval by an officer of the Licensing Authority or a police
officer the proprietor shall ensure that the CCTV system is made available to the
officer as soon as reasonably practicable, and in any event within 7 days of the
request.

The proprietor of the vehicle shall take all reasonable steps to ensure that any driver
of the vehicle is made aware of every condition in relation to any installed CCTV
system and has been given adequate instruction regarding the need for the system
to be made available as soon as reasonably practicable, and in any event within 7
days of any authorised request for any image retrieval.

The proprietor shall ensure that notification is lodged with the Information
Commissioner to cover the purposes for which the CCTV system is used.
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