HAMBLETON DISTRICT COUNCIL

Report To: Licensing Committee

29 November 2016

From: Director of Leisure and Environment (Acting)
Subject: STREET TRADING POLICY
All Wards

1.0 PURPOSE AND BACKGROUND

1.1 The purpose of this report is to seek approval from the Licensing Committee for the revision
of the council’s Street Trading Policy.

2.0 INFORMATION AND ANALYSIS

2.1 The Street Trading Policy has been in effect since 15t April 2016 following approval from the
Licensing Committee and, subsequently, Full Council.

2.2  The existing policy (at paragraph 7.1) states that:

“Traders at events organised by charities, voluntary, educational or community
organisations, or other not-for-profit organisations for public benefit, where the event is
operated intermittently, would not require a Consent unless they are trading for private gain
and no payment is required from the public to enter the event’.

2.3 This provision was intended to ensure that the policy does not have an adverse effect on
community events organised by reputable organisations. However, by capturing anyone
trading for private gain, the policy does not quite achieve its intended purpose because
community events rely on profit-making traders to provide a service and the need to obtain
consent will often create a barrier to engagement.

24 It is proposed to amend the relevant provision to read:

“Traders at community events organised by any charity or not-for-profit organisation would

not require a Consent provided:

. the trader has obtained authorisation from the event organiser to trade as part of
the event; and

. the event organiser has given written notice to the licensing authority at least seven
days prior to the event, giving the personal details of the traders and the times,
date(s) and location from which he/she proposes to trade.”

2.5 The revised draft policy is attached at Annex A.

3.0 FINANCIAL IMPLICATIONS AND EFFICIENCIES

3.1 There are no significant financial implications associated with this report.



4.0 EQUALITIES AND DIVERSITY ISSUES

4.1 The Council’s equality duty has been considered and any implications have been
addressed within the policy if applicable.

5.0 LEGAL IMPLICATIONS

5.1 There are no significant legal implications associated with this report.

6.0 RECOMMENDATIONS

6.1 That the Licensing Committee approves the revised Street Trading Policy and that the new
provisions take immediate effect.

PAUL STAINES
DIRECTOR OF LEISURE AND ENVIRONMENT (ACTING)

Background papers:  Street Trading Policy

Author ref: SF

Contact: Simon Fisher
Principal Licensing Officer
Direct Line No: (01609) 767209
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5.0

Introduction

The purpose of this policy is to establish a street trading environment which
complements, but does not unfairly compete with, the permanent premises-based
business environment.

This Policy provides a framework within which consents for individual sites or
businesses will be considered for approval.

Relevant Documents

Local Government (Miscellaneous Provisions) Act 1982.

Responsibility

The management of the Street Trading Scheme (STS) would be the responsibility of
the Licensing Team within the Environmental Health Service.

Policy Aims
The Aims of the STS are to:-

e control the conditions existing amongst traders selling goods throughout the
District;

e recover the cost of the essential regulatory and administrative work
associated with the operation of mobile traders through fees;

e help secure fair competition between mobile traders and businesses
operating from fixed premises;

e ensure that traders cause no obstruction or nuisance to anyone; and

e recognise the important part that the voluntary, educational and community
sectors play in the community.

Definitions

‘Consent street’ means a street in which street trading is prohibited without the
consent of the district council.

‘Licence street’ means a street in which street trading is prohibited without a licence
granted by the district council.

‘Prohibited street’ means a street in which street trading is prohibited.
‘Street’ includes:-
e any road, footway, beach or other area to which the public have access
without payment
e a service area as defined in section 329 of the Highways Act 1980, and also

includes any part of a street.

‘Street trading’ means the selling or exposing or offering for sale any article (including
a living thing) in a street. (Exemptions apply as shown in the following paragraph).
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6.0 Exemptions

6.1 The following are not street trading for the purposes of this scheme:-

trading as a pedlar under the authority of a pedlar’s certificate;

anything done in a market or fair established under a grant or charter;
trading in a trunk road picnic area

trading as a news vendor

trading on premises used as a petrol filling station

trading carried on at premises used as a shop or in a street adjoining a shop
and as part of the business of the shop;

selling things as a roundsman;

the use of trading under Part VIIA of the Highways Act 1980 of an object or
structure placed on, in or over a highway;

the operation of facilities for recreation or refreshment under Part VIIA of the
Highways Act 1980; and

doing of anything authorised under a street collections permit.

7.0 General principles

7.1 The following general principles summarise the scheme in Hambleton District
Council’s area:-

All streets throughout the District are designated as ‘Consent Streets’ except
the areas shown on the maps in the Appendix.

If a trader applied for a Consent, they would first need the permission of the
owner of the land on which they proposed to trade. No consent application
would be accepted without this prior agreement. Any fee due for this
permission shall be separate to the Consent fee.

Traders at community events organised by any charity or not-for-profit
organisation would not require a Consent provided:

- The trader has obtained authorisation from the event organiser to trade as

part of the event; and

- The event organiser has given written notice to the licensing authority at

least seven days prior to the event, giving the personal details of the
traders and the times, date(s) and location from which he/she proposes to
trade.

Mobile traders would require consent. These are traders of e.g. fish and chips,
sandwiches and snacks, ice cream etc whose pattern of trade is to travel from
road to road, stopping for no more than 30 minutes in each location. Roads or
sites would be listed or shown on a map. The “30 minute rule” could be
regulated by condition. One Consent would be required for the round. If the
trader stopped for more than 30 minutes at any location, separate Consents
would be required for each site.

Fees for Consents are based on the principle of recovery of the full cost of

normal regulatory action, consumption of resources and administrative
processes.

Page 5 of 15



The number of Consents granted in any street may be limited through the
specific consultation process, as may the types of goods that may be sold or
may not be sold in order to prevent competition with permanent traders.

The sale of hot food or hot drink between the hours of 11 p.m. and 5 a.m.
remain subject to control through the provisions of the Licensing Act 2003 as it
would constitute Late Night Refreshment.

Consents are granted for a period not exceeding 12 months. A short term
Consent is also available for periods of up to 4 weeks in order to facilitate
attendance at short term events where the street trading scheme is
applicable.

Any consent holder seeking to vary the sale of goods specified in the Consent
must apply for a new Consent.

No street trading consent shall be granted in respect of any location where it
is likely to cause a danger to road users.

The consent holder shall ensure that any vehicle used by them in connection
with the business is in a roadworthy condition and, where necessary, taxed
and insured.

7.2 Only lay-bys which are separated from the main carriageway, e.g. by a grassed or
tarmac verge will normally be considered. Applications should take the following into
account when deciding on a location:

Traffic flow — applicants should ensure there are enough potential customers
to sustain a business.

Size of lay by — applicants should ensure there is sufficient room for numerous
cars/lorries, etc.

Proximity to competition — applicants must consider existing street traders.
Consent will normally be refused where there are existing street traders.

Toilet facilities — applicants must consider ensuring such facilities are provided
if selling hot food and drinks.

Access to and egress from — applicants must ensure that there is safe access
into and egress from the lay by.

Crossing a carriageway - applicants must ensure that customers shall not
cross a carriageway to access the lay by. This could be by way of adequate
signage preventing customers from turning right into the lay by stating that if a
customer turned right across the road in order to purchase an article, etc from
a street trader they would be refused the sale.

7.3 The Consent will stipulate the permitted area for trading (“the consent area”), the type
of vehicle/stall and description of goods and any other relevant information.
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Street Trading Conditions

Standard conditions will be attached to all consents. In addition, the Council may add
specific conditions to Consents in the light of circumstances of particular sites or
trades.

The Council retains the right to amend or vary the conditions of a Consent at any
time. Where this is the case the Council will notify the Consent holder of this intention
and the Consent holder will be given the opportunity to make representations against
any amendment or variation.

Consent will not be granted if it is considered that one or more of the conditions will
be breached. The consent granted by the Council may be revoked at any time should
one or more of the conditions be breached.

Scope of the scheme

Traders of all types of goods are included within the scheme where they form part of a
trade or business.

Traders in car boot sales or other temporary markets, to which the public have access
without payment, will not need to apply for a Consent as the organiser of the sale must
notify the North Yorkshire County Council of occasional sales.

Application process

Applications must be made in writing on an approved form and made by an individual.
Application forms are available from the Licensing Team at the contact address below or
from the Council’s website.

The completed and signed application form must be accompanied by the following:-

o the full fee;

¢ a colour photograph of the proposed unit;

¢ asite plan of where the unit is proposed to be positioned showing its relationship
to adjoining land and buildings, including dimensions of the site;

e where mobile trading is to take place, a list of the streets where trading is
proposed;

¢ avalid public liability insurance policy of at least £2million;

e where applicable, a current 12 month Gas Safety Inspection certificate for any
gas appliances and pipework is available;

e written proof of the landowner's permission to use the land, whether that is
private land, Council land or Highways land;

Applications for individual sites will be forwarded for consultation to:-

¢ North Yorkshire Police

¢ North Yorkshire County Council Highways

Hambleton District Council Departments of Planning, Legal Services and
Economic Development

Where relevant, to North Yorks Moors National Park

Hambleton District Council’s Environmental Health Service

Relevant Ward Members of Hambleton District Council

Relevant Parish or Town Council

Additional consultees as deemed appropriate in specific circumstances.
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Applications will be considered on their individual merits and objections may relate to
any of the following criteria:-

public order

public nuisance

public safety

commercial needs of the area

suitability of the applicant or the proposed unit
any other reasonable cause

Following consideration of comments or representations, the consent will be:-

¢ Granted with standard conditions
¢ Granted with standard and additional conditions
e Refused.

Applications for renewal will normally be approved upon application unless objections
have been received or there has been a history on non-compliance with conditions.
Renewal is not guaranteed and application fees may change on renewal.

Levels of decision making

The determination of applications for consents that fall within the scope of this Policy is
delegated to the Environmental Health Manager and the Licensing Officer. Applications
that fall outside this Policy or those that attract relevant objections will be determined by
the Licensing Committee.

Following determination of an application, there is no right of appeal under the legislation
against refusal to issue or renew a Consent or the imposition of conditions. If an
applicant is aggrieved by the Council’s decision they have the option to seek a Judicial
Review of that decision.

Administration and enforcement

The scheme will be administered and enforced by the Licensing Team within the
Environmental Health Service.

The Local Government (Miscellaneous Provisions) Act 1982, as amended, sets out the
following offences:-

e Engaging in street trading in a prohibited street

e Engaging in street trading in a consent street without being authorised to do so

e Trading under the benefit of a street trading consent using a stationary van, cart,
barrow, other vehicle or portable stall for which permission has not been granted;

e Contravening a condition imposed in relation to where the trader may trade and
between what times or periods for which they may trade.

A person found guilty of an offence as listed above shall be liable on summary
conviction to a fine not exceeding level 3 on the standard scale (currently £1,000)
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Fees

Fees are set annually by the District Council in relation to each period of Consent. Fees
will be published on the Council’s website and are available from the Licensing Team on
request.

Applications must be accompanied by the appropriate full fee.
Policy Review

This Policy will be kept under review and a full consultation carried out when major
changes are required to it. However, the Policy will be regularly evaluated and may be
changed at any time to reflect minor administrative or legislative changes necessary or
to amend any inconsistencies between the legislation and policy without a full
consultation process being carried out. Any such changes will be agreed by the relevant
Lead Member.

Major changes are changes where a significant amendment is necessary that:-

e s likely to have a significant financial effect on consent holders;
¢ s likely to have a significant procedural effect on consent holders; or
¢ s likely to have a significant effect on the community.

Contact details

Address: Licensing Team, Environmental Health Service, Civic Centre,
Stone Cross, Northallerton, DL6 2UU

Tel: 01609 779977

Email: licensingteam@hambleton.gov.uk
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APPENDIX
EXCLUDED AREAS

1. BACKGROUND

Several towns within Hambleton District are currently operating systems whereby street
traders may carry out trading on land owned or managed by the Town and Parish Councils.
Those Councils are able to exercise control in respect of the goods sold, times of trading and
standards of construction and behaviour. Often a fee is payable to the Town or Parish
Councils. Consequently adequate control is already available to those Councils The
Councils in Bedale, Easingwold, Northallerton, Stokesley and Thirsk were approached in
2012 for general consideration and again during late 2014 to determine whether certain
areas could be exempt from the scheme. This document identifies on maps those areas,
shown hatched, where trading is excluded from the scope of the street trading scheme.

As each application for a Street Trading Consent is subject to prior permission of the land
owner, where the trading is proposed to take place, and that the relevant parish council
would automatically be consulted, all parishes would have the opportunity to make
comments in regard of applications on areas within the scope of the scheme.

2. BEDALE

The draft scheme was discussed at the meeting of Bedale Town Council on 10" November
2014. The Town Council agreed that they would like to exclude the town park, the harbour
and an area adjacent to Bedale Bowling Green. These are shown on maps 1, 2 and 3. These
maps were prepared in consultation between the Town Clerk and the Hambleton District
Council Environmental Health Manager.

3. EASINGWOLD

The draft scheme was discussed at the meeting of Easingwold Town Council on 18
November 2014. The matter was discussed further at their meeting in December 2014 when
it was agreed that they would want all Easingwold Town Council owned and managed (as
Custodian Trustees) land in and around the market place to be excluded. A map was
forwarded annotated with the exclusion areas and this was converted by Environmental
Health staff into map 4.

4. NORTHALLERTON

The proposed scheme was discussed by Northallerton Town Council at its meeting on 20t
October 2014 when they confirmed support for the scheme without requesting any
exclusions form the scheme.

5. STOKESLEY

The proposed scheme was discussed at a meeting of Stokesley Parish Council on 14t
October 2015. Subsequently a map was produced showing areas of the town under the
control of the Parish Council. This was converted into an electronic map (map 5).

6. THIRSK

The proposed scheme was discussed at a meeting of Thirsk Town Council on 20" October
2014 and no recommendation for exclusion form the scheme was made.
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