Agenda ltem 7

Report to : Stokesley Area Forum

Date : 17 October 2011

Subject : BONFIRE LEGISLATION

Author : David McGloin, Assistant Director

Background/Context :

» The purpose of this report is to provide the Forum with background information on bonfire

legislation. This was a topic raised at the last Forum meeting.

The Forum was interested in a number of issues, including:-

0 What are the times residents can safely light bonfires?

0 Are they allowed near to main roads?

0 Who should be contacted in relation to smoke issues over roads?

Summary :

1.

The Council produces a leaflet jointly with Richmondshire District Council. The leaflet
outlines the main issues relating to bonfires and the services that the Councils offer to deal
with waste that can sometimes end up in bonfires (a copy is attached).

There is a common misconception that there are specific byelaws that prohibit garden
bonfires or specify times they can be lit. This is not the case — it is not illegal to have a
bonfire. However they can, in certain circumstances, be considered a nuisance and legal
action can be taken under the Environmental Protection Act 1990, the Clean Air Act 1993
and the Highways Act 1980. Enforcement can be carried out by the local authority, Police or
Environment Agency, depending on the issue.

The Environmental Protection Act places a duty on local authorities to investigate complaints
of statutory nuisance which include "smoke, fumes or gases emitted from premises so as to
be prejudicial to health or a nuisance”. In practice this would need to be a persistent problem
in which case an abatement notice can be issued.

A fire on a trade premises which creates dark smoke is an offence regardless of whether
anyone is affected. This is enforced by the local authority.

The Highways Act states that anyone lighting a fire who allows smoke to drift across a road
faces a fine if it endangers traffic. This is a subjective issue and is the responsibility of the
Police to resolve. The issue is about traffic safety, rather than the bonfire. Anyone
witnessing this kind of problem should contact the Police.

For garden bonfires the advice is for residents to approach their neighbour in the first
instance and explain the problem. In most cases the neighbour will be unaware of the
distress that may be caused and would hopefully be more considerate in the future.

The handling and disposal of commercial waste is regulated by the Environment Agency. |f
there is concern that a business is disposing of its waste by burning it but the burning is not
causing a nuisance or creating dark smoke then the Environment Agency should be
contacted.

Recommendation :

The Forum notes the report.
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