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NOT FOR PUBLICATION:  This report/or Appendix       to this report contains 
information considered to be exempt under Paragraph     of Schedule 12A to 
the Local Government Act 1972 as amended.       
 

ABC 
Agenda Item No.08  

 
 
REPORT TO: Area No.2 Development Control Committee 
  
DATE: 6 July 2004 
  
REPORTING OFFICER: Director of Technical Services 
 [Mrs K Williams – Planner] 
  
SUBJECT: Tree Preservation Order 08/2004 
  
WARD/S AFFECTED: Knaresborough Scriven 
  
FORWARD PLAN REF: N/A 
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1.0 PURPOSE OF REPORT 
  
1.1 To request the confirmation of a provisional Tree Preservation Order 
  
2.0 RECOMMENDATION/S 
  
2.1 That the committee find it expedient in the interests of amenity to confirm 

the Tree Preservation Order at Land adjacent to Cherry Court Scriven 
Harrogate. 
 

2.2 The Director of Administration be authorised to take appropriate action to 
secure confirmation. 
 

2.3 The order be confirmed as The Council of the Borough of Harrogate 
  
3.0 THE REPORT 
  
3.1 This is an area of mixed woodland within the Scriven Conservation Area. it 

is located  off a private access, which serves many properties within this 
area 

  
3.2 The woodland at the above location is a healthy mix of deciduous and 

coniferous trees (Oak, Beech, Cherry, Birch, Norway spruce, Scots and 
Corsican pines). The overall balance of the woodland area is good though 
a minor thinning would be deemed acceptable.  

3.3 The woodland has a diverse age and structure making it a good site for 
conservation; ill advised felling within this a rea is to be avoided and the 
TPO is an important tool to aid in the retention of this site. 
 

3.4 At the time of making the provisional order the trees were are under threat 
from unauthorised felling, because they are within the Conservation Area, 
a Notice of Intent of any proposed work to trees, needs to be given. 
However, additional protection of a TPO is necessary. 

  
4.0 REPRESENTATIONS 
  
4.1 At the time of making the provisional order the trees were are under threat 

from unauthorised felling, because they are within the Conservation Area, 
a Notice of Intent of any proposed work to trees, needs to be given. 
However, additional protection of a TPO is necessary. 

  
4.2 The owner of the land has objected to the Order and has written two 

letters objecting to the process of creating the provisional TPO. No 
objections have been received about the impact on residential amenity, 
the character of the area or health of the trees. The following comments 
are from correspondence from the Council’s Chief Solicitor, which 
addresses points raised by the owner. 
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4.3 Mr Hubbard’s letter says that only trees which are dead can be felled: it is 
true that there are other exceptions set out in paragraph 13 of the leaflet 
“Protected Trees”, but none of them apply in this case. 

  
4.4 How was land assessed before the TPO was made: in this case it was 

done from neighbouring land. Council Officers have a right of entry under 
section 214 (b) Town and Country Planning Act 1990, if necessary, but in 
this case it was not. 

  
4.5 Are you entitled to compensation: a claim for compensation can only arise 

in certain circumstances. The first condition is that an application to carry 
out work must have been refused, and that refusal must have caused loss. 
This has not happened in this case. 

  
4.6 The trees in question were being grown commercially and had a 

commercial value: The applicant was advised by the enforcement officer 
and the Arborist on 17 March that in their view the timber only had 
firewood log value. 

  
5.0 CONCLUSION 
  
5.1 The area of mixed woodland, which is subject of this order is of 

considerable amenity value and the TPO is considered appropriate to 
ensure its protection and it is an important tool to aid in the retention of this 
site. 

  
  
 
Background Papers 
 
None 
 
 
OFFICER CONTACT:  Please contact Mrs K Williams if you require any further 
information on the contents of this report.  The officer can be contacted at Dept of 
Technical Services telephone on 01423 556949 or by Email – td68@harrogate.gov.uk 
 
 
SUSTAINABILITY ASSESSMENT/POLICY CONSIDERATIONS 
 

  Implications are 
  Positive Neutral Negative 

A Economy  ü  
B Environment ü   
C 
i) 
ii) 
 

iii) 

Social Equity 
General 
Customer Care / People 
with Disabilities 
Health Implications 

 
 
 
 
 

 
ü 
ü 
 
ü 
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D Crime and Disorder  
Implications 

 
 

ü 
 

 
 

 
If all comments lie within the shaded areas, the proposal is sustainable. 
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