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Agenda Item No.

REPORT TO: Cabinet Member for Environment, Transport and External
Affairs

DATE: 29 September 2014

SERVICE AREA: Community

REPORTING OFFICER: Patrick Kilburn
(Head of Parks and Environmental Services)

SUBJECT: STRAY LAND – Claro Road/Skipton Road Crossing Scheme

WARD/S AFFECTED: Granby and High Harrogate

FORWARD PLAN REF: N/A

1.0 PURPOSE OF REPORT

1.1 The purpose of this report is to consider an application from North Yorkshire County
Council (NYCC) to modify the existing controlled traffic signal at the junction of Claro
Road/Skipton Road on the Stray.

2.0 RECOMMENDATIONS

2.1 That under the Harrogate Stray Act 1985 the proposed modification at the junction of
Claro Road and Skipton Road be approved.

2.2 That an Arboricultural Method Statement (AMS) in line with the relevant British
Standards is provided and agreed in advance of starting works on site, and the works
are overseen by Harrogate Borough Council’s (HBC) Arboricultural Manager.

2.3 That all areas are reinstated to the satisfaction of the Head of Parks and
Environmental Services.

3.0 RECOMMENDED REASONS FOR DECISION/S

3.1 The proposals affect Stray land and the HBC as managers of the Stray must
determine whether the proposals should receive consent under the Harrogate Stray
Act 1985.

3.2 When considering the proposal against the Stray Act:
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3.2.1 They do not breach the Council’s duty to maintain and preserve the aspect
(appearance) of the Stray;

3.2.2 They do not result in damage to trees, shrubs, plants, turf and herbage growing on the
Stray;

3.2.3 Sufficient replacement grass areas, which are equally advantageous to those areas
lost, are provided; and,

3.2.4 They are consistent with the general purpose of the Act.

3.2.5 It is considered necessary to restrict works under the trees to protect them from
potential harm.

4.0 ALTERNATIVE OPTION/S CONSIDERED AND RECOMMENDED FOR
REJECTION

4.1 To refuse the applications under the Stray Act.  The changes to the appearance of the
Stray will not be significant.  There is no loss to the total amount of grass area on the
Stray.  It is therefore considered the request complies with the Stray Act and
consequently this option is recommended for rejection.

5.0 THE PROPOSAL

5.1 A number of paths on the Harrogate Stray were upgraded in 2011 creating shared
use cycle paths at key locations across and around the Stray linking a number of
major education and employment sites. The cycle network in Harrogate has
developed over many years to provide links to the town centre and major residential
areas.

5.2 One of these paths provides a link between Claro Road and the town centre.
Presently there is no safe crossing facility on this route at the point where the cycle
route crosses the A59 (Skipton Road).  A modification of this existing signal controlled
junction would enable safe crossing facilities for both cyclists and pedestrians.

5.3 As a result NYCC have developed a scheme to make this improvement but the
proposal affects Stray land and the HBC as Managers of the Stray must determine
whether the proposals should receive consent under the Harrogate Stray Act 1985.
Consequently, NYCC have written to the Council to seek that consent.

5.4 Appendix 1 shows that the proposal is to convert an area of grass verge on Claro
Road into a footway and to modify the line of the road junction at the left turn as you
come out of Claro Road onto Skipton Road.  This will result in a loss of 49m2 of grass
areas. In addition some of the works will be undertaken under the canopy of a tree.

5.5 As a result it is important that an area of at least equivalent size is identified which is
currently not grass and can be turned into grass to compensate, resulting in no overall
loss.  It is also important to ensure that no damage to the tree takes place.

5.6 To address the loss of grass NYCC have identified two areas which are currently
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tarmac which they propose could have the tarmac removed, be soiled and returned to
grass.  These locations are identified on Appendix 2 and 3 and are made up of 11m2

at the end of the existing footpath on Claro Road as it meets Skipton Road and a
much larger area of 40m2 at the junction of Skipton Road and Dragon Parade.  This
gives a total of 51m2 which more than meets the needs of replacing the 49m2 taken
up by these proposals.

5.7 The area at the junction of Skipton Road with Dragon Parade also has a tree in it and
again it is important that the tree is protected from these works should approval be
given.  Consequently it is recommended that an AMS in line with the requirements of
British Standard BS 5837:2012 is agreed in advance of any works starting on site and
that once works start they be overseen by HBC’s Arboricultural Manager.  If this is
undertaken then it is not considered that the trees will be under any risk.

6.0 REQUIRED ASSESSMENTS AND IMPLICATIONS

6.1 The following were considered: Financial Implications; Legal Implications; Risk
Assessment; Equality and Diversity (the Public Sector Equality Duty and impact upon
people with protected characteristics).  As required the outcomes of any
consultations, assessments, considerations and implications considered necessary
during preparation of this report are detailed below or taken into account in the body
of the report.

7.0 LEGAL IMPLICATIONS

7.1 Because of the nature of the proposed works approval should be sought under
Section 6 of the Stray Act. In deciding whether to give permission the Council must
be satisfied that the trees and shrubs etc. will be protected; that the aspect of the
Stray is preserved and that the proposals are consistent with the general purpose of
the Act.  However section 4 of the act is also relevant and needs to be considered.

7.2 The matter of whether the works are beneficial in highways terms is not a matter for
the Cabinet Member, however, the Council is required to preserve the aspect
(appearance) of the Stray and consequently the Cabinet Member must determine the
answers to the following questions and approve or refuse each accordingly:

7.2.1 Would the proposal be a breach of the Council’s duty to maintain and preserve the
aspect (appearance) of the Stray, or should it be considered as an encroachment?

7.2.2 Do the proposals result in damage to trees, shrubs, plants, turf and herbage growing
on the Stray?

7.2.3 Are sufficient replacement grass areas provided to replace the new proposed access
path?

7.2.4 Are the proposals consistent with the general purpose of the Act?

8.0 CONSIDERATIONS

8.1 The proposed works will change the appearance of the Stray, but they are only minor
changes and will cause no significant harm.  However, with all the other paths and
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roadways in the area it is considered that this minor alteration will not make any
noticeable difference.

8.2 There is however the potential risk to two trees through these works.  The proposal is
to make it a requirement that an AMS in line with the requirements of British Standard
BS 5837:2012 is agreed in advance of any works starting on site, and that once works
start on site they be overseen by HBC’s Arboricultural Manager.  The Cabinet
Member needs to consider whether these are sufficient measures to protect the trees.

9.0 EQUALITY AND DIVERSITY

9.1 The Public Sector Equality Duty and impact upon people with protected
characteristics has been considered during the preparation of this report.  It is
considered that these proposals will have no impact for people with the protected
characteristics.

10.0 CONCLUSIONS

10.1 When considering the proposal the Head of Parks and Environmental Services
believes that the answers to the questions in Para. 7.2 (1) to (4) are: -

10.1.1 The proposal does not breach the Council’s duty to maintain and preserve the aspect
(appearance) of the Stray;

10.1.2 That even though the proposal does result in the removal of a small grass area this is
replaced by the removal and grassing down of alternative areas on the Stray of
equivalent area.  In addition, whilst there is a potential risk to the two trees within the
areas affected, with the requirement that:
 An AMS in line with the requirements of British Standard BS 5837:2012 is agreed

in advance of any works starting on site with HBC Arboricultural Manager; and,
 That once works start on site they be overseen by HBC’s Arboricultural Manager.

this will give sufficient protection to the trees. Consequently, for the purpose of this
consideration it is fair to say that there will be no damage to trees, shrubs, plants, turf
and herbage growing on the Stray.

10.1.3 There are sufficient replacement grass areas provided to replace the new proposed
access path?

10.1.4 The proposal is consistent with the general purpose of the Act.

Background Papers – None

OFFICER CONTACT: Please contact Patrick Kilburn, Head of Parks and
Environmental Services, if you require any further information on the contents of this
report.  The officer can be contacted at Springfield House, Kings Road, Harrogate,
HG1 5NX, by telephone on 01423 500 600 or by e-mail –
patrick.kilburn@harrogate.gov.uk.

mailto:patrick.kilburn@harrogate.gov.uk

