
 
 
 
 
 
 
 
 
 

 
        Agenda Item No… 

 
REPORT TO: Governance Panel 
  
DATE: 18 December 2006 
  
DEPARTMENT: Resources 
  
REPORTING OFFICER: Head of Legal and Democratic Services 
 (Mr P R Jordan) 
  
SUBJECT: 

STANDARDS COMMITTEE TERMS OF 
REFERENCE 

  
WARD/S AFFECTED: All  
  
FORWARD PLAN REF: Not applicable 
___________________________________________________________________ 
 
1.0 

PURPOSE OF REPORT 
 

1.1 Attached at Appendix A to this report is a paper submitted to Standards 
Committee at its meeting on 8 November 2006. The purpose of this report is 
twofold: 
 

i) To consider a request from Standards Committee to allow an 
independent member of that Committee to be co-opted member of 
the Governance Panel. 

 
ii) To consider the involvement of the Governance Panel in payment 

of any significant amount of compensation under Section 92 of the 
Local Government Act 2000 in respect of actual or possible 
maladministration. 

 
2.0 

RECOMMENDATIONS 
 

2.1 That the Panel agree to the co-option of an independent member of 
Standards Committee to the Governance Panel and recommend this to the 
Corporate Commission. 



 
2.2 That the Governance Panel agree to support the proposed addition of the 

delegated power of the Chief Executive in respect of the settlement of 
Ombudsman complaints subject to the Leader being consulted and a 
subsequent report to the Panel. 

  
NOTE:  These recommendations will require the ratification of the Corporate 
Scrutiny Commission and General Purposes Committee respectively. 
 

3.0 RECOMMENDED REASONS FOR DECISIONS 
 

 i) To encourage good communication and  respective understanding 
of roles between the Governance Panel and Standards 
Committee. 

 
ii) To avoid Standards Committee involvement in payments under 

Section 92 of the local Government Act 2000 as this might conflict 
with its statutory obligation to consider ethical issues subsequently 
arising from the same case (as set out in Appendix A). 

 
4.0 

THE REPORT 
4.1 When the terms of reference for Standards Committee were first devised a 

number of additional roles were identified to supplement the statutory ones 
set out under Section 54 of the Local Government Act 2000. These are set 
out in Article 9 of the Constitution. 
 

4.2 Amongst these ‘additional  rules’ was the following provision:- 
 
‘The Committee will monitor complaints handling and Ombudsman 
investigation within the authority making any recommendations for changes 
in Council procedures to the Cabinet or the Council as appropriate. The 
Committee will deal with any proposals by the Ombudsman for the payment 
of compensation above £1,000.’ 
 

4.3 At the time that this arrangement was made it was an entirely reasonable 
one but as the report to Standards Committee points out subsequent 
developments in the area of governance led me to question whether it is still 
appropriate. 
 

4.4 There are issues arising from the timing of an offer of compensation which 
can require quick action but by far the most significant concern is that 
Standards Committee might get involved in such an issue prior to 
considering the matter again as a Member conduct issue. 
 

4.5 The Committee accepted this rationale but in doing so gave some 
consideration to the wider question of its relationship with the panel. I was 
requested to provide a further report on the idea of a co-opted independent 
member of Standards Committee serving on the Governance Panel to 
secure good communications and mutual understanding on related issues. 



 
4.6 Co-options are permitted under the Council’s Overview and Scrutiny 

Procedure Rules subject to the agreement of the ‘Parent’ commission. 
Officers cannot see any reason why the co-option shouldn’t be agreed in this 
case but would suggest that it is of a named individual with Standards 
Committee making a nomination at the beginning of each municipal year. 

 
4.7 

 
If the Panel agrees this suggestion I shall draft a short report to the next 
Corporate Overview an Scrutiny Commission. 
 

4.8 The related issue is how best to deal with the payment of compensation 
under Section 92 of the Local Government Act 2000. Section 92 states, 
’Where a relevant authority consider – 
 

(a) that action taken by or on behalf of the Authority in the exercise of 
their functions amounts to, or may amount to, maladministration and 

 
(b) that a person has been, or may have been, adversely affected by 

that action, 
 

the authority may, if they think appropriate, make a payment to, or provide 
some other benefit for that person.’ 
 

4.9 Presently the Director of Resources has delegated power to authorise such 
payment of up to £1,000 subject to the District Auditor being informed and 
the Ombudsman’s office being a Consultee. 
 

4.10 It is suggested that the power to authorise payments of over £1,000 under 
Section 92 of the Local Government Act 2000 be delegated to the Chief 
Executive subject to the provisos listed above with the Leader of the Council 
as an additional Consultee and a subsequent report to Governance Panel. 
This latter proviso would enable Governance Panel the opportunity, if it 
wished, to ensure that it was happy with the action taken and make any 
comments on lessons to be learned in the case(s) concerned whilst allowing 
for timely action and appropriate safeguards. 
 

4.11 There would be no obligation upon Governance Panel to investigate or 
scrutinise any specific incidence. In the interests of clarity I should also 
stress that the Section 92 power would only be used where no other power 
to rectify a complaint involving potential or actual maladministration with 
injustice exists. For example, if it was decide not to pursue a benefits 
overpayment under Housing Benefit regulations it wouldn’t be reported in the 
manner suggested. Consequently reports of this sort should be very rare with 
only a minimal input upon the Panel workload and as with all Scrutiny bodies 
the Panel would be entirely free to determine its own priorities. 
 

5.0 CONCLUSIONS 
 

5.1 This report sets out proposals that will encourage good communication 
between Standards Committee and the Governance Panel on related areas 



of work. 
 

5.2 It also recommends an approach to the settlement of maladministration with 
injustice cases which 
 

1) Will protect the statutory independence of Standards Committee. 
 
2) Provides for timely intervention whilst enabling appropriate checks 

and scrutiny in respect of the more financially serous cases of 
maladministration that might occur. 

 
Background Papers - 
 
OFFICER CONTACT:  Please contact Peter Jordan if you require any further 
information on the contents of this report.  The officer can be contacted at the 
Council Offices, Crescent Gardens, Harrogate HG1 2SG, by telephone on 01423 
556029 or by Email – peter.jordan@harrogate.gov.uk                
 
SUSTAINABILITY ASSESSMENT / POLICY CONSIDERATIONS 
 

  Implications are 
  Positive Neutral Negative 

A Economy  /  
B Environment  /  
C 
i) 
ii) 
 

iii) 

Social Equity 
General 
Customer Care / People 
with Disabilities 
Health Implications 

 
/ 

            
 
 

 
 
/ 
 
/ 

 

D Crime and Disorder  
Implications 

  
/ 

 

 
If all comments lie within the shaded areas, the proposal is sustainable. 
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