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1.0 PURPOSE OF REPORT

1.1 To enable Cabinet to consider what changes, if any, need to be made to
discretionary enhancements the Council provides as a result of responsibility
for the statutory concession transferring to NYCC in April 2011.

1.2 The report sets out options available for the ongoing provision of existing
discretionary enhancements and considers the potential impact of any
decision to reduce or remove the enhancements. The findings of a public
consultation are attached as Appendix 1 to this report.

2.0 RECOMMENDATION/S

2.1 Cabinet notes the conclusions of the recent consultation, in particular the
evidence that makes the case for continuation of the enhancement offering
half price travel on community transport.

2.2 Cabinet accepts that the Borough Council will not be in a position to directly
offer or administer local enhancements following the transfer of financial and
staff resources to NYCC in April 2011.

2.3 Cabinet agrees that the local enhancements offering travel tokens and half
price rail travel will cease with effect from 31 March 2011.

2.4 Cabinet requests NYCC to continue offering half price travel on community
transport within Harrogate District as a local enhancement to the national
scheme, the enhancement to be administered by NYCC and funded either
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from the Harrogate On-street parking surplus or some other source to be
identified by the County Council.

3.0 RECOMMENDED REASON/S FOR DECISION/S

3.1 Statutory responsibility for concessionary travel transfers to NYCC on 1 April
2011. After this the Council no longer has powers to provide discretionary
concessions in the same way, necessitating a decision on the way forward.

3.2 The Council must balance any detrimental effects of reducing or withdrawing
enhancements with other factors relevant to the authority, such as its
statutory duties as well as any financial constraints.

4.0 ALTERNATIVE OPTION/S CONSIDERED AND RECOMMENDED FOR
REJECTION

4.1 To remove all enhancements currently provided. This option could have a
severe impact on some of those who currently benefit from the enhanced
concessions as outlined at section 5, “Impact of Changes to Existing
Scheme” (5.11 – 5.18). Removing all of the enhancements would set back
equality of opportunity between some sections of the elderly and disabled
and other inhabitants of the district.

4.2 To maintain all of the enhancements regardless of the cost to the Council.
This option would potentially result in the need to withdraw other essential
services because of the severe funding pressures facing the Council in this
and future years. The consultation findings indicate that in the case of the rail
and token concession, removing the enhancements would have a limited
impact and alternatives are available in a majority of cases.

5.0 THE REPORT

BACKGROUND INFORMATION

5.1 The Council is responsible for the provision of the statutory bus concession;
this responsibility transfers to NYCC on 1 April 2011. The Council also
provides local discretionary Scheme enhancements in addition to, or as an
alternative to, the statutory bus concession. Local enhancements do not form
part of the Scheme that transfers to NYCC.

5.2 The Council currently has the power, under Section 145A(9) of the Transport
Act 2000, to offer an alternative concession under a separate Scheme under
section 93 of the Transport Act 1985. The transfer of the function to upper
tier authorities means that from April 2011, the Council no longer has this
power. The Council must determine whether or not to continue offering
discretionary enhancements after the transfer to NYCC.

5.3 The concessionary travel scheme is targeted at disabled people and those
who have attained female pension age. Discretionary scheme enhancements
were introduced to meet differing local needs that were not met by the
statutory concession. The discretionary enhancements are of particular
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importance to those people who cannot access regular bus services due to
age or infirmity, or because of a lack of available bus services, predominantly
affecting those living in rural areas.

5.4 Half fare rail travel is provided to 125 pass holders, a total of 657 residents
receive travel tokens and there are currently 455 active users of Community
Transport. More than 33,000 hold a statutory bus pass in the District.

POSSIBLE OPTIONS

5.5 The Council could introduce a discretionary travel scheme using “well-being
powers” in the Local Government Act 2000.  NYCC could maintain/introduce
local enhancements to meet differing needs within its boundary. Alternatively
the Council may ask NYCC to administer discretionary concessions on its
behalf, subject to funding and agreement on the enhancements provided.

5.6 A scheme introduced using “well-being powers” must offer concessions in
addition to the bus pass. This could mean that in some cases people would
be likely to take up both the bus pass and the discretionary enhancement.
This was demonstrated previously when discretionary enhancements were
introduced and applicants requested a rail pass and a bus pass.

5.7 If this happened the cost of concessionary travel would increase significantly
for both HBC and NYCC. The Council may restrict the eligible categories of
people to which it offers discretionary enhancements to ensure they benefit
those people most in need but this may lead to claims of discrimination.

5.8 Staff employed to administer concessionary travel will TUPE transfer to
NYCC. If the Council wanted to use well-being powers to continue offering
enhancements, resources and new operational/administrative procedures
would need to be identified. Funding to provide additional concessions and
the infrastructure to administer them would also need to be re-created.

5.9 NYCC has already standardised the Scheme across the County advising it
intends to remove a “travel at any time” enhancement offered by Craven.
NYCC also confirmed they don’t intend to maintain local enhancements
offered by district councils when responsibility for concessions transfers.

5.10 The Council had initial discussions with NYCC to establish their willingness
to administer enhancements on its behalf.  The County Council expressed
interest in continuing Community Transport but not the other enhancements.
NYCC agreed to explore the matter further subject to the Council’s decisions
on discretionary enhancements to be provided after the transfer.

IMPACT OF CHANGES TO EXISTING SCHEME

5.11 In September 2010 the Council began a 12-week consultation on proposals
to reduce or withdraw discretionary enhancements currently available to
eligible residents. A total of 518 stakeholder letters and questionnaires were
issued and, by the closing date in December, 286 responses had been
received. Full details of the consultation are included as Appendix 1 to the
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report. Broadly there were more respondents opposed to the proposals than
were in some way supportive. Generally comments opposed to the proposals
were based around rural, medical, disability or financial disadvantage.

5.12 Responses to the rail questionnaire indicate withdrawal of the concession
would have limited impact on pass holders. Many use the rail pass instead of
bus services as a matter of personal choice rather than for medical reasons
or because there is no alternative. A majority of respondents were aged 60-
70, have access to a private car and could access other forms of transport.

5.13 Responses to the token questionnaire show that some people would be
affected by the withdrawal of tokens although the majority indicate they do
have access to alternative forms of transport such as a private car. A large
proportion use the tokens either because they have a limited/no bus service
or because they cannot use the bus for health reasons. The greater
proportions of respondents were in the 71 – 80 year age group.

5.14 The Community Transport questionnaire showed by far the greatest impact if
the concession were to be removed. The vast majority said that it would
affect their quality of life and would mean they would be unable to travel.
Less than 15% had access to a car, very few used CT as a personal choice,
the main response was for health reasons. The majority were in the 71 – 80
group and the 81-90 year age group.

5.15 A meeting was held with Harrogate & District Community Transport as part of
the consultation process and their formal written response is at Appendix 2.
The service provides integrated transport to support local communities and
helps extend independence. For many with mobility difficulties, Community
Transport provides their only means of carrying out essential activities such
as food shopping and attending medical appointments.

5.16 The service operated by Little Red Bus includes a small number of registered
services and commercial operations under contract to NYCC. However this
is only a small part of their business and it relies heavily on a range of
funding sources including reimbursement for concessionary travel. The core
business for Community Transport is provision of transport for people who
would be unable to travel by any other means and reduction or removal of
concessionary travel could have significant consequences for the service.

5.17 A response received from Age Concern North Yorkshire (Appendix 3)
highlighted a number of detrimental effects of removing the concessions,
most of which were the same as those raised by concessionaires in their
questionnaires and by other stakeholders. They suggested that the Council
must take into consideration the hidden costs of removing the concessions.
These would be costs to other services and carers, such as increased social
and health care costs and support packages that may be needed to combat
the effects of isolation that might result from withdrawing the concessions.

5.18 The Council did not directly seek to quantify any such additional costs as part
of the consultation. The impact of removing enhancements could vary
significantly from person to person, depending on their circumstances, and it
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would not be possible for the Council to quantify these costs.

WHAT ARE THE ALTERNATIVES?

5.19 A Senior Citizens’ rail card is available for an annual fee of £26 or a Disabled
Person’s rail card is available for £18, giving one-third off most rail fares
nationally for the pass holder and a companion (disabled persons card only).

5.20 A significant number of responses to the token questionnaire indicate people
use tokens on Community Transport. This is not cost effective and those
people would benefit more from obtaining a bus pass allowing half fare travel
on community transport services. More than 20% of those in receipt of
tokens live in nursing homes in the district. All of the nursing homes were
contacted as part of the consultation but no responses were received.

5.21 For most people using Community Transport there is no alternative available
and respondents indicated that withdrawal of the CT concession could be
catastrophic. During the meeting with Harrogate & District Community
Transport it was clear that reimbursement for concessions plays a key part in
funding the services provided to local people. Any measures to withdraw this
enhancement could jeopardise the continuation of the entire service,
affecting concessionaires and other people who benefit from the services.

SERVICE DELIVERY & COSTS

5.22 The cost of continuing to provide enhancements consist two distinct
elements being the amount payable for the concessionary journeys and the
cost of operating the concessionary scheme. The overall cost of providing
the concessions will increase as a direct result of the transfer to NYCC.

5.23 Using well-being powers the Council would need to offer reduced rail fare
and travel token concessions in addition to the bus pass. Currently these
concessions are only available as an alternative, which helps to manage
demand; increased take up would be inevitable if concessionaires were able
to have two different concessions. Without extensive research it is not
possible to accurately determine the likely level of take up although based on
previous studies this would not be insignificant.

5.24 The Council would need to reach agreement with NYCC to issue travel
tokens or rail passes on its behalf to continue offering them as an alternative
to a bus pass. While this would curb demand, most likely to existing levels,
administration costs for the scheme would be increased as detailed below.

5.25 Half fare travel on Community Transport (CT) is already available in addition
to the bus pass so take up is unlikely to increase significantly if the
concession was maintained. If all those currently using a bus pass also had
tokens or rail passes the cost could be in excess of £1M – half fare rail pass
£871k, travel tokens £382K. The cost of concessionary travel on Community
Transport is unlikely to exceed £80k in 2011/12.
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5.26 Operational costs to provide discretionary enhancements post April 2011
would be disproportionately incurred. The majority of the cost would be
incurred in order to provide the rail concession, which benefits the smallest
number of local residents. The costs associated with Community Transport
would be lowest even although this concession provides the greatest benefit
to local residents, based on the consultation findings.

5.27 Regardless of whether HBC or NYCC administered continuation of rail and
token concessions, new operational arrangements would need to be
implemented for administration to manage entitlement to the concession,
provision of a means to obtain the concession, surveys to check levels of
usage and validation of claims from transport providers. The level of
resources required would depend on the nature of the arrangements and the
number of concessions delivered. The estimated cost of providing these
resources is in excess of £30,000.

5.28 Rail passes are produced under the same contract as the bus pass, with an
external supplier. This contract novates to NYCC therefore pass production
and data management arrangements would be required. Set up costs
associated with the development of new data management arrangements
would be approximately £20,000.

5.29 Costs to administer Community Transport are limited to the processing of
monthly invoices from the provider. There is no requirement to manage
entitlement, provide a means of obtaining the concession or to survey levels
of usage.  The statutory bus pass provided by NYCC provides the
infrastructure for the delivery of the concession. The workload is such that it
should be possible to administer the Community Transport element of the
scheme using existing resources either within the Council or at NYCC at a
nominal cost estimated at £2,000.

FUNDING

5.30 Concessionary Travel is currently funded from several sources including
formula grant and Special Grant provided by Central Government, as well as
surplus on-street parking income. Any shortfall is met from the General Fund.
The Council has experienced significant financial pressures due to the
National Scheme introduced in 2008 as a result of shortfalls in grant funding.

5.31 Transfer of the statutory Scheme to NYCC means all grants for
concessionary travel will be withdrawn after April 2011. There is currently no
budget provision for concessionary travel for 2011/12. The Council is seeking
agreement to continue funding the Community Transport enhancement from
on-street parking surplus although this has not yet been accepted by NYCC.

WHAT ARE THE COUNCIL’S LEGAL OBLIGATIONS

5.32 There is no legal obligation on the Council to provide discretionary scheme
enhancements. However, there are legal requirements with which the
Council must comply when considering whether to discontinue the
enhancements.
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5.33 The Disability Discrimination Act 1995 sets out objectives which a public
authority must take into account in carrying out its functions. Section 49A
imposes a general duty on all public authorities to have “due regard” to
various needs concerning disabled people, with the overall aim of enhancing
their position in society. The matters which must be taken into account are:-

(a) the need to eliminate unlawful discrimination against disabled people;
(b) the need to eliminate harassment of disabled people;
(c) the need to promote equality of opportunity for disabled people;
(d) the need to take steps to take account of disabled people’s

disabilities, even where that involves treating disabled people more
favourably than other people;

(e) the need to promote positive attitudes towards disabled people; and
 (f) the need to encourage disabled people to participate in public life.

A person has a disability if they have a physical or mental impairment, which
has a substantial and long-term adverse effect on their ability to carry out
normal day to day activities. Age in itself does not count as a disability.

5.34 However, the Equality Act 2010, which comes into force on 1 April, replaces
Section 49A with a revised set of public duties. These do refer directly to
both age and disability as “protected characteristics”. Section 149(1) will
require that a public authority must, in the exercise of its functions, have due
regard to the need to:-
(a) eliminate discrimination and harassment;
(b) advance equality of opportunity between people with a protected

characteristic and those who do not share it;
(c) foster good relations between people with a protected characteristic

and those who do not share it.

5.35 Section 149(3) says that “public authorities are required to have due regard
to the need to:-
(a) remove or minimise disadvantages suffered by people with a

protected characteristic.
(b) take steps to meet the needs of people with a protected characteristic.
(c) encourage people with a protected characteristic to participate in

public life, or in any other activity in which participation by such people
is disproportionately low.

5.36 The Council is obliged to have due regard to these objectives. This means
that it must be aware of them, and give them due weight when relevant
decisions are being made. They have to be weighed in the balance against
any other relevant “countervailing factors”. In a decision in 2008, the Court
said “what the relevant countervailing factors are will depend on the function
being exercised and all the circumstances that impinge upon it. Clearly
economic and practical factors will often be important … the weight to be
given to the countervailing factors is a matter for the public authority
concerned, rather than the Court, unless the assessment by the public
authority is unreasonable or irrational”.
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5.37 The Council is not legally obliged to provide discretionary enhancements,
but, when it is considering options that will impact on people with protected
characteristics, it must give due weight to the policy objectives set out in
statute, carry out proper consultation to assess the impact of the proposed
changes, and consider those impacts and any steps that could mitigate
them.

6.0 FINANCIAL IMPLICATIONS

6.1 Finance staff have been consulted during preparation of this report and their
comments are set out below

6.2 The Council is close to agreeing its revenue budget for 2011/2012.  This
does not include any provision for the continuation of discretionary
enhancements. The estimated cost of continuing the rail and travel token
enhancements is prohibitive.  It would require massive service cuts to fund it
on top of savings already implemented.

6.3 The cost of continuing the community transport enhancement of £80,000
within the 2011/2012 revenue budget would be at the expense of a vital
contribution to the Capital Reserve and could not realistically be funded from
2012/2013 onwards.

6.4 The Council is, however, facing further significant cuts in formula grant in
future years and will be looking to identify efficiency savings/service cuts of
around £1m to balance the 2012/2013 budget.  As such, and given that
Section 55 of the Road Traffic Regulation Act 1984 (as amended) identifies
“meeting costs incurred ….. in the provision or operation of …. public
passenger transport services” as a key use of on-street parking surpluses, it
is imperative that the Council continues to make representations to North
Yorkshire County Council for this funding to be made available from ongoing
on-street parking surpluses.

7.0 HUMAN RESOURCES IMPLICATIONS

7.1 Consultation with the Human Resources section was not necessary during
the preparation of this report.

8.0 LEGAL IMPLICATIONS

8.1 The Legal section has been consulted during preparation of this report and
their comments are included. The Council has the power under s2 of the
Local Government Act 2000 to provide discretionary enhancements either
itself or by funding NYCC. The decision whether to provide these
enhancements is subject to legal requirements set out at section 5, “What
Are the Council’s Legal Obligations?” (5.32 – 5.37)

9.0 ICT IMPLICATIONS

9.1 Consultation with the Technical Advisory Board (TAB) was not necessary
during preparation of this report.
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10.0 RISK ASSESSMENT

10.1 A risk assessment has been undertaken and the major risks are outlined
below.

10.2 In the event a decision is taken to remove or reduce any enhancements,
failure to give due consideration to the Council’s statutory responsibilities in
respect of equalities legislation may result in legal challenge that could be
costly to the Council in both financial and reputation terms.

10.3 In the event any of the enhancements continue, and alternative funding
cannot be identified, the drain on the Council’s general fund may affect the
delivery of other strategic services in the future such as recycling.

11.0 EQUALITY AND DIVERSITY

11.1 An Equality and Diversity Impact Assessment has been undertaken and the
impact of this proposal on race, disability and gender equality in the local
community or in the Council is summarised in Appendix 4.

12.0 CONCLUSIONS

12.1 The evidence gathered by the consultation shows removal of half fare travel
on Community Transport would have a significant and detrimental effect on
those in receipt of the concession. The administration of the concession after
April 2011 would not prove unduly onerous and therefore subject to available
funding, the Council should consider continuing this enhancement.

12.2 The case for maintaining rail passes has not been evidenced; there are
limited impacts for those affected and the cost of providing this enhancement
would be disproportionately high compared to the benefit received. There are
cost effective alternatives available to concessionaires who may wish to
continue benefiting from discounted rail travel.

12.3 There is some evidence to suggest that concessionaires receiving tokens
may be disadvantaged by the removal of this concession although the real
benefit is limited by its value. Concessionaires only receive £18.40 (rural
residents) or £9.20 (urban residents) per annum. The Council could mitigate
the impact of removing this concession by informing those who use tokens of
the benefits of accessing half fare Community Transport using a bus pass.

Background Papers -

OFFICER CONTACT: Please contact Jan Davidson, Transport Concessions Manager
if you require any further information on the contents of this report.  The Officer can be
contacted at the Department of Development Services, Knapping Mount, West Grove
Road, Harrogate HG1 2AE, by telephone on 01423 556646 or by Email –
jan.davidson@harrogate.gov.uk

mailto:jan.davidson@harrogate.gov.uk


10

SUSTAINABILITY ASSESSMENT / POLICY & COMMUNICATIONS
CONSIDERATIONS

Implications are
Positive Neutral Negative

A Economy
B Environment
C
i)
ii)

iii)

Social Equity
General
Customer Care / People
with Disabilities
Health Implications

D Crime and Disorder
Implications

E Business
Transformation

F Communications

If all comments lie within the shaded areas, the proposal is sustainable.


