NORTH YORKSHIRE
LOCAL ACCESS FORUM

AGENDA
Meeting: Local Access Forum
Venue:

Cairn Hotel (Mountbatten Suite),
Ripon Road, Harrogate, HG1 2JD
(see attached location plan)

Date:

Wednesday 11 October 2017 at 10.00 am

Recording is allowed at County Council, committee and sub-committee meetings which are
open to the public, please give due regard to the Council’s protocol on audio/visual recording
and photography at public meetings, a copy of which is available to download below. Anyone
wishing to record is asked to contact, prior to the start of the meeting, the Officer whose
details are at the foot of the first page of the Agenda. We ask that any recording is clearly
visible to anyone at the meeting and that it is non-disruptive.
http://democracy.northyorks.gov.uk

Business
1.

Apologies for absence

2.

Minutes of the meeting held on 12 July 2017

3.

Matters Arising from the minutes

4.

Public Questions or Statements

(To follow)

Members of the public may ask questions or make statements at this meeting if they
have given notice to Kate Arscott of Democratic Services (contact details below) by
midday on Monday 9 October 2017, three working days before the day of the meeting.
Each speaker should limit themselves to 3 minutes on any item. Members of the public
who have given notice will be invited to speak:

at this point in the meeting if their questions/statements relate to matters which
are not otherwise on the Agenda (subject to an overall time limit of 30 minutes);



when the relevant Agenda item is being considered if they wish to speak on a
matter which is on the Agenda for this meeting.

If you are exercising your right to speak at this meeting, but do not wish to be recorded,
please inform the Chairman who will ask anyone who may be taking a recording to
cease while you speak.
For enquiries relating to this agenda please contact Kate Arscott Tel: 01609 532834
or e-mail kate.arscott@northyorks.gov.uk Website: www.northyorks.gov.uk
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5.

Consultation – A59 Kex Gill realignment – Report of the Secretary

(Pages 6 to 15)

Purpose: To invite the Forum to take part in the consultation on the realignment of the A59
between Skipton and Harrogate
Attending: Rebecca Gibson, Senior Transport Planning Officer, North Yorkshire County
Council
6.

Countryside Access Service Review Update – Report of the Assistant Director,
Transport, Waste & Countryside Services
(Pages 16 to 20)
Purpose: To update the Forum on the progress of the fundamental service review since
the last report in November 2016
Attending: Ian Kelly, Countryside Access Manager, North Yorkshire County Council

7.

Data on work completed by Volunteers – Report of the Secretary

(Pages 21 to 23)

Purpose: To provide the Forum with information on work carried out by volunteers
Attending: Ian Kelly, Countryside Access Manager, North Yorkshire County Council
8.

2026
Purpose: Standing item to enable the LAF to discuss any new information regarding the
2026 cut-off date for the recording of public rights of way within the Definitive Map and
Statement – no new information to report

9.

Selby Pool of Sites Consultation – Report of the Secretary

(Pages 24 to 28)

Purpose: To advise the Forum of the current consultation by Selby District Council and to
invite the Forum to consider its response to the consultation
10.

Deadman’s Hill – Report of the Secretary

(Pages 29 to 74)

Purpose: To receive a report on the legal position and options in relation to Deadman’s
Hill
11.

Management of Unsurfaced Unclassified Roads in North Yorkshire – Report of the
Secretary
(Pages 75 to 100)
Purpose: To bring to the Forum’s attention the County Council’s statement of current
practice for the Management of Unsurfaced Unclassified Roads

12.

District Council Updates – Report of the Secretary

(Pages 101 to 107)
Purpose: An opportunity for District Council liaison representatives to update the Forum
on activity since the last meeting

13.

LAF Project Updates – Report of the Secretary
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(Pages 108 to 118)

Purpose: An opportunity for LAF members to update the Forum on activity since the last
meeting
14.

Secretary’s Update Report – Report of the Secretary

(Pages 119 to 121)
Purpose: To receive an update on developments since the last meeting

15.

Forward Plan – Report of the Secretary

(Pages 122 to 124)
Purpose: To consider and prioritise items of business for future meetings
16.

Dates of Next Meetings
Wednesday 17 January 2018
Wednesday 11 April 2018
Wednesday 25 July 2018

17.

Wednesday 17 October 2018
Wednesday 16 January 2019
Wednesday 10 April 2019

Other business which the Chair agrees should be considered as a matter of
special urgency because of special circumstances

Kate Arscott
Secretary to North Yorkshire Local Access Forum
County Hall
Northallerton
5 October 2017

NOTES
(a)

Interests
The Local Access Forums (England) Regulations 2007 state:(7)

“A member of a Local Access Forum who is directly or indirectly interested in
any matter brought up for consideration at a meeting of the Forum shall
disclose the nature of his interest to the meeting”.

Those members of the Local Access Forum who are County Councillors are also
bound by the North Yorkshire County Council Members’ Code of Conduct, as they
serve on the Forum as County Councillors. County Councillors must, therefore,
declare any interest they may have in any matter considered at a meeting and, if that
interest is financial, must declare it and leave the meeting during consideration of that
item.
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Membership
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17

BARRACLOUGH, David
BARTHOLOMEW, Michael
BATEMAN, George
CARTWRIGHT, Doug (Vice-Chair)
CONNOLLY, Rachel
DENNISON, Edward
HAIGH, Roma (Chair)
HALSTEAD, Tom
HESELTINE, Robert (County Councillor)
JEFFELS, David (County Councillor)
MOUNTY, Barrie
RAPER, Sue
SHERWOOD, Paul
SMITH, Richard
Vacancy
Vacancy
Vacancy
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Cairn
Cairn Hotel
Hotel

The Cairn Hotel
Ripon Road
HARROGATE
North Yorkshire
HG1 2JD
Tel: 01423 504005
© Crown Copyright. All rights reserved. North Yorkshire County Council. 100017946 {YEAR}
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ITEM 5
North Yorkshire Local Access Forum
11 October 2017
Consultation – A59 Kex Gill Realignment
Report of the Secretary

1.0

Purpose of the Report

1.1

To advise members of the current consultation on the realignment of the A59 at
Kex Gill and to invite the Forum to consider its response to the consultation.

2.0

Background

2.1

North Yorkshire County Council is currently consulting on proposals for the
realignment of the A59 at Kex Gill between Skipton and Harrogate. The Forum
considered a report at its meeting in April 2017, providing early notice of the project
and committing to consultation with the Local Access Forum.

2.2

The public consultation document is attached. A link to further information about the
consultation on the County Council’s website is here:
https://www.northyorks.gov.uk/a59-kex-gill-re-alignment

2.3

Rebecca Gibson, Senior Transport Planning Officer, North Yorkshire County Council,
will be attending the meeting to explain the consultation and respond to members’
questions.

3.0

Responding to the consultation

3.1

The closing date for the consultation is 31 October 2017.

3.2

It is suggested that the Forum adopts the usual approach to that applied for other
recent consultations – ie that the relevant District Council liaison representative and
the Secretary work together to draft a summary of the Forum’s views based on the
discussion at the meeting, and adding any additional issues arising from
consideration of the consultation documents. The draft response will then be
circulated by email for members’ comments prior to formal submission on behalf of
the Forum by the given deadline.

4.0

Recommendations

4.1

That the Local Access Forum considers the content of any response it wishes to
submit to the Craven District Draft Local Plan consultation.

4.2

That the relevant District Council liaison representative and the Secretary prepare
a draft formal response to the consultation, and circulate it by email for members’
comments prior to submission on behalf of the Forum.
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BARRY KHAN
Assistant Chief Executive (Legal and Democratic Services)
County Hall
NORTHALLERTON
Report author: Kate Arscott, Secretary to North Yorkshire Local Access Forum
Background Documents:

None
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Consultation
A59 Kex Gill Realignment

Central Services
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North Yorkshire County Council

A59 Kex Gill Realignment
A59 Kex Gill Realignment
The A59 provides a very important east-west connection in North Yorkshire, linking
Harrogate and Skipton and furthermore, provides a route across the north of England,
between Junction 31 of the M6 and Junction 47 of the A1(M) (see Figure 1).

Figure 1 - Kex Gill in context

Due to a history of landslips and instability (see figure 2), which have in the past
lead to unplanned road closures, North Yorkshire County Council has been
working to develop proposals to ensure the future resilience of the route.
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A59 Kex Gill Realignment

Figure 2 - Location of recent landslips on the A59

History of landslips at Kex Gill
The most recent landslip occurred in early 2016
and resulted in a road closure of approximately
8 weeks. In the event of a landslip, road users
are routed round a 6 mile diversion through
towns and areas deemed unsuitable for the
volume and nature of vehicles. The available
information suggests the primary cause of
these landslips is heavy rainfall, coupled with
relatively unstable land on the hillside slopes.
Fortunately to date, although a vehicle has
been caught in a landslip, there have been
no personal injuries as a result of a landslip
at Kex Gill. However, without intervention
there continues to be a significant risk that
road users could be caught in any future
landslip, potentially resulting in serious

injuries or fatalities. Following a review of
various engineering studies and advice from
technical experts, it has been determined
that full stabilisation of the area at risk
would require extensive and very substantial
engineering works and is unlikely to be
practicable or environmentally acceptable.
Therefore the existing A59 or any online
improvement (improvements to the existing
highway) would remain susceptible to
landslip and related disruption. And as a
result, a new section of the A59 must be
created to replace the existing road.
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Development of options for A59 relocation at Kex Gill
In line with Government requirements, in order
to progress the development of a solution at
Kex Gill, an Options Assessment Report (OAR)
was produced which set out 16 options to
be considered and scored. The 16 options
broadly sit within eight main corridors (see
Figure 3 & 4). (Corridors are strips of land
within which an alternative road may sit.
Within each corridor there are options for
the exact route the road may take, but each
corridor will have similar characteristics.)
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An appraisal of all the corridors was carried
out using an agreed Department for Transport
(DfT) approach, in order to assess their
merits or otherwise against set criteria (see
Figure 5). This included consideration of each
corridor’s environmental impact, feasibility,
buildability (a pre-construction exercise
that looks at a design from the perspective
of those that will manufacture, install
components or any structures and carry out
the construction works) and performance
against local and national objectives.
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Figure 3 - Potential route options

Figure 4 - Routes grouped into ‘corridors’
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Figure 5 - Appraisal of corridors against objectives
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Results of appraisal of corridors
The results of the assessment demonstrated
the blue, magenta and orange corridors to
be the best performing, due to their fit with
national and local transport objectives and their
significant positive impact in terms of economic
growth, wellbeing, and social and distribution
impacts (SDIs). They also offered improved
resilience, connectivity, reliability and safety
and consequently met the specific scheme
objectives, particularly in terms of removing
the risk of landslip-related closures of the A59.
These three corridors also performed best in
terms of affordability and demonstrated some
of the shortest implementation timescales
and the least environmental impact.

The main difference between the blue,
magenta and orange corridors is whether
they diverge from the A59 at Kex Gill Farm or
further east along the existing A59. In order
to enable a better understanding of this,
further ground condition and topographical
surveys will be undertaken in the vicinity of
these three corridors. This information will
be critical in being able to narrow down the
exact alignment of a preferred option.
However, because these three corridors are
broadly similar, they have been collated together
to form the ‘consultation corridor’ (see Figure 6).
The consultation corridor is as follows: ‘starting
at Kex Gill Farm utilising the bridleway to take
the corridor along the north edge of the Valley
beyond where the land slips have taken place
to the existing A59 before Blubberhouses.’

Figure 6 - Consultation corridor
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Consultation and Engagement
It is important for the County Council to understand the level of support for these proposals.
Detailed scheme option drawings, further detail of the assessment process, and opportunity
to comment on the proposals can be found at www.northyorks.gov.uk/kexgill
In addition, we will be happy to provide information and receive
comments by email to ltp@northyorks.gov.uk
or by post to: Kex Gill Project Team, NYCC,
Highways and Transportation, Northallerton DL7 8AH.
We will also be holding public engagement events which we hope you
may wish to attend. Details can be found here or below.
Venue

Date

Time

Skipton Town Hall, Concert Hall

Thursday 21st September

10.00 – 14.00
15.00 – 20.00

St Peters Church Hall, Harrogate

Friday 22nd September

10.00 – 14.00
15.00 – 20.00

Norwood Social Hall, Washburn

Saturday 23rd September

09.30 – 15.00

These will be staffed by North Yorkshire County Council’s project officers, and representatives
from our consultant WSP’s specialist consultancy team, who have been helping us to
develop the proposals. There will be staff on hand to discuss the proposals, and there
will also be a display of plans, and the opportunity to make written and verbal comments
on the proposals. The closing date for receiving comments is: 31st October 2017.
We hope you will be able to participate.

Contact us
North Yorkshire County Council, County Hall, Northallerton, North Yorkshire, DL7 8AD
Our Customer Service Centre is open Monday to Friday 8.00am - 5.30pm
(closed weekends and bank holidays). Tel: 01609 780 780
email: customer.services@northyorks.gov.uk web: www.northyorks.gov.uk
If you would like this information in another language or format please ask us.
Tel: 01609 780 780 email: customer.services@northyorks.gov.uk
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ITEM 6
North Yorkshire County Council
North Yorkshire Local Access Forum
11 October 2017
Countryside Access Service Review Update
1.0

Purpose of Report

1.1

To provide NYLAF with an update on progress on a comprehensive review of the
Public Rights of Way Service.

2.0

Background

2.1

In Autumn 2015, following the completion of a restructuring and savings exercise, the
Public Rights of Way (PRoW) team started a fundamental review of its purpose and
operational work models and practices. The aims were to ensure that the savings
made were sustainable in the long run and that the service could continue to meet its
statutory responsibilities while providing the best level of service for the available
funding.

2.2

The review is a ‘root and branch’ review of the PRoW Service and how the Council
delivers its responsibilities for managing public rights of way. The intention is that the
review will deliver a service that provides greater transparency over why it does what
it does and therefore why it doesn’t do other things. An important part of this approach
is the development of service standards which will be published towards the end of the
programme.

2.3

The NY Local Access Forum received a detailed report on initial route prioritisation
proposals in February 2016. North Yorkshire County Council BES Executive Members
received an update report in April 2016. Executive Members were happy that the
review should continue along the lines set out. North Yorkshire Transport, Economy
and Environment Scrutiny Committee received a report in October 2016. NY Local
Access Forum received an update report in November 2016. On 21 July 2017, BES
Executive Members received a report providing the results of a consultation on a new
service statement and route categorisation approach. Executive Members agreed the
proposed service statement and route categorisation model at that July 2017 meeting.

3.0

Update on Review Progress at October 2017

3.1

Paragraph 3.2 sets out the scope of the review programme, and provides an update
on what has been achieved to date.

3.2

The workstreams within the review of the Public Rights of Way service are:
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3.2.1 To refresh the service’s policy framework.
Update: A new statement of service delivery principles was agreed in July
2017 following public consultation.
3.2.2 To deliver a revised, comprehensive and transparent route categorisation
of all the paths on the network, resulting in publishing a category map of
the entire network on the Council website for the first time.
Update: A new route categorisation model was agreed in July 2017 following
public consultation. The consultation ran during February and March 2017.
369 on-line responses and 31 written responses were received. The service is
now working to implement the new model within its CAMS IT system. When
this is achieved a new on-line map showing the path categories will be
published on-line. This is expected before the end of November 2017.
A second phase of this element of the programme is to develop an approach
to engaging with parish councils and user groups to allow the value placed in
the path network by those communities to be measured and to influence the
path categorisation model. Develop workable proposals around measuring
community value by the end of December 2017.
3.2.3 To refresh the model used by the team to prioritise the resolution of
defects reported to it.
Update: The existing issue prioritisation model was examined and we
concluded that the existing model should continue to be used. The model
prioritises our response to a report of a defect using the following three factors:
 The category of the route,
 The effect that the reported defect has on the ability of people to use the
network,
 The health and safety risk posed by the reported defect i.e. potential
severity of injury x likelihood of injury.
The implementation of the new route categorisation model will change the
specific scores assigned to individual reported defects. The model ensures
that while in general defects on higher category paths will be prioritised,
defects that cause a risk to the public and defects that stop people using paths
will tend to come to the top of the pile for attention even when they are on
lower category paths.
3.2.4 To revise all existing detailed work processes to ensure consistently
efficient approaches are taken to reported network defects. New
procedures will be developed for all of the ‘volume’ issue types reported
by customers.
Update: Work has been undertaken on almost all of the service’s work
processes. New approaches to reports of ploughing and cropping obstruction,
waymarking, and signposting have been implemented. Together these issues
cover about 25% of defects reported to the team.
Formal assessment of the new processes will start once they have had time to
bed down. Informally, staff working in those parts of the county where we get
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most ploughing and cropping reports, suggest that the more assertive
approach has been successful in a high proportion of cases. This gives the
service reassurance in its direction of travel, while recognising that other types
of reported obstruction will be more complex and difficult to deal with.
The review of working procedures has proved much more involved than
anticipated and has effectively involved taking the service back to basics, and
building new processes from scratch.
We intend to implement new approaches to obstruction cases by December,
with the remaining processes going live by Easter 2018.
3.2.5 To ensure that the service maximises the benefit from the continuing
support of its existing group of countryside volunteers, by ensuring that
the volunteer role is set out clearly within the new working procedures,
and by ensuring that we manage our offer to the volunteers and other
groups more efficiently.
Update: All of the work done on developing revised working processes have
included an important role for the countryside volunteers, and have brought
the countryside volunteers into the flow of work processes. The task of
working through the existing procedures has reinforced the desire within the
service for countryside volunteers to play a key role in supporting the service
to work more efficiently.
3.2.6 To decide on the future of the team’s core IT system.
Update: A further systems appraisal was undertaken in summer 2017 by
NYCC Technology and Change. A decision has now been taken to retain
CAMS as the service’s current core IT system. This decision provides
stability, removes the need to undertake a time-consuming system change,
and provides a basis to consider the potential to develop new IT functionality
within CAMS.
3.2.7 To explore the potential to make use of new IT functionality around
managing volunteers, enforcement activity, mobile working and statutory
reporting.
To develop integrated on-line defect reporting for customers, to reduce
administrative work and to provide better real time feedback for
customers.
Update: Now that a decision has been taken over the core IT system (3.2.6),
we are starting to explore the potential for new IT functionality. Work has also
started on a business case to develop on-line reporting for countryside access
customers.
3.2.8 To examine how we can work with existing community and user groups
who want to work on maintaining or improving the network.
To set out our approach to requests from communities to improve the
network to ensure consistency in response and that expectations are
realistic.
Update: Two formal pilot schemes are operational (Lower Wharfedale
Ramblers [LWR] and Burton in Lonsdale Parish Council). LWR is well
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established and has been used as the benchmark for future partnerships
agreements. A formal review of the LWR pilot was undertaken in July to inform
future expansion. We remain convinced that allowing third party groups to
work on the network unsupervised will play a key part in maintaining and
improving the network in future. We will continue to seek opportunities to work
with 3rd parties utilising the framework developed as part of the pilot as this
aspect of the review transitions into Business As Usual.
3.2.9 To set out a published statement of service standards.
Update: A statement of service standards will be developed and published
once all of the new working processes have been implemented.
4.0

Review Timetable.

4.1

While progress has been made, the review programme has fallen significantly behind
its initial timetable. The route categorisation work took longer than expected due to
technical difficulties in mapping the network and conflicting pressures within and
outside the service area. The process review work has proved more involved than
expected. Table 1 sets out a revised outline timetable for activity relating to the route
categorisation and process review elements of the review programme.
Table 1: Review programme – revised outline timetable
Oct – Dec
Implement revised route categorisation in CAMS, allowing us to
2017
publish service statement and category maps on-line.
Develop and implement new approach to reports of obstruction.
Develop workable proposals around measuring community value
Jan – Mar
2018

Develop and implement new approach to reports of bridges,
structures, terrain and surfaces.
Develop new approach to reports of seasonal vegetation.
Decision on whether to move ahead with measuring community
value, or to take a different approach.

Apr – June
2018
July – Sept
2018

Implement new approach to reports of seasonal vegetation.
Publish service standards.

5.0

Recommendation(s)

5.1

It is recommended that North Yorkshire Local Access Forum members take note of
the content of the report.
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Ian Fielding
Assistant Director – Transport, Waste and Countryside Services.
Author of Report: Ian Kelly, Countryside Access Manager.
Background Documents:
Report to NY Local Access Forum 4th February 2016
Report to BES Executive Members 22nd April 2016
Report to NY Transport, Economy and Environment Overview and Scrutiny Committee 26 th
October 2016
Report to NY Local Access Forum 23rd November 2016
Report to BES Executive Members 21st July 2017
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ITEM 7
North Yorkshire Local Access Forum
11 October 2017
Data on work completed by Volunteers
Report of the Secretary

1.0

Purpose of the Report

1.1

To provide the Forum with information on work carried out by volunteers.

2.0

Background

2.1

Members requested information from the Countryside Access Service
providing data on work carried out by volunteers. Ian Kelly, Countryside
Access Manager, will provide an update at the meeting.

2.2

Richard Smith also agreed to provide data on the work carried out by
the Lower Wharfedale Ramblers on behalf of North Yorkshire County
Council. This is attached.

2.3

At the last meeting, Members also discussed the respective roles of the
Local Access Forum and the Local Liaison Groups and the appropriate
level of detailed reporting relevant to their different functions. George
Bateman agreed to provide Forum members with some example
reports presented to Local Liaiason Groups to support them in their
role, which have been circulated separately.

2.4

Members may wish to give consideration to the appropriate level of
data that it would find helpful in order to support it in its advisory role.

3.0

Recommendation

3.1

Members are recommended to note the data provided.
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BARRY KHAN
Assistant Chief Executive (Legal and Democratic Services)
County Hall
NORTHALLERTON
Report author: Kate Arscott, Secretary to North Yorkshire Local Access
Forum
Background Documents: None
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Person Hours
May 2016
Leathley - Repair damaged stile
1 Volunteer – 5 hours

5 person hours

June 2016
Askwith - Remove damaged field gate post and replace; re-align gate.
4 volunteers – 5 hours
20 person hours
Oct 2016
Low Snowden - Remove old gate and replace with new self-closing gate.
3 volunteers – 4 hours
12 person hours
Nov 2016
Langbar - Clear 400m of very overgrown bridleway. (11 working)
11 volunteers – 5 hours
55 person hours
Nov 2016
N Rigton - Remove old kissing gate and build a new one.
3 volunteers – 6 hours
18 person hours
Jan 2017
Askwith - Remove badly fitting field gate, fit new hinges and catches,
Fit and re-align gate. Repair fence rails.
4 volunteers – 4.5 hours
18 person hours
Jan 2017
Leathley - Remove broken stile and replace with self-closing gate.
3 volunteers – 4 hours
12 person hours
March 2017
Leathley - Remove old stile and plank across stream.
Fit self-closing gate and build new bridge across stream.
3 volunteers – 8 hours
24 person hours
April 2017
Timble - Path clearance
5 volunteers – 4 hours

20 person hours

May 2017
Low Austby - Remove broken stile and build a new two-step stile.
Replace handrails on bridge.
4 volunteers – 6 hours
24 person hours
TOTAL

208 person hours
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ITEM 9
North Yorkshire Local Access Forum
11 October 2017
Selby Pool of Sites Consultation
Report of the Secretary
1.0

Purpose of the Report

1.1

To advise members of the current consultation by Selby District Council and to
invite the Forum to consider its response to the consultation.

2.0

Background

2.1

Selby District Council is currently consulting on a Pool of Sites prior to the publication
of a Draft Site Allocations Local Plan next year.

2.2

Selby District Council has invited the North Yorkshire Local Access Forum to
participate in the consultation. The consultation can be viewed here:
http://www.selby.gov.uk/plan-selby-consultation

2.3

Selby District Council is preparing a Site Allocations Plan to ensure it identifies
enough land for homes and jobs and other development needs over the next ten
years. The Pool of Sites consultation includes plans and initial assessments of all
possible sites that could be included in the Site Allocations Local Plan next year. It
shares current thinking about potential sites and asks for views on them. It is also a
last opportunity to suggest new sites.

2.4

The Council has produced a Frequently Asked Questions document in relation to the
consultation which is attached as background to the consultation.

3.0

Responding to the consultation

3.1

The closing date for the consultation is noon on Monday 27 November 2017.

3.2

It is suggested that the Forum adopts the usual approach to that applied for other
recent consultations – ie that the relevant District Council liaison representatives and
the Secretary work together to draft a summary of the Forum’s views based on the
discussion at the meeting, and adding any additional issues arising from
consideration of the consultation documents. The draft response will then be
circulated by email for members’ comments prior to formal submission on behalf of
the Forum by the given deadline.

4.0

Recommendations

4.1

That the Local Access Forum considers the content of any response it wishes to
submit to the Selby Pool of Sites consultation.

4.2

That the relevant District Council liaison representatives and the Secretary prepare
a draft formal response to the consultation, and circulate it by email for members’
comments prior to submission on behalf of the Forum.
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BARRY KHAN
Assistant Chief Executive (Legal and Democratic Services)
County Hall
NORTHALLERTON
Report author: Kate Arscott, Secretary to North Yorkshire Local Access Forum
Background Documents:

None
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Pool of Sites Consultation – 2 October – 27 November 2017 - FAQs

Frequently Asked Questions
For full details please go to www.selby.gov.uk/PLANSelby
1.

Why do we need another plan?
• The 2013 Core Strategy provides an overall strategy for how much development is
needed up to 2027, but relies upon a Site Allocations Local Plan to decide the precise
amount of land and exactly where the sites should be “allocated” for future new
developments. This will provide certainty for the community, landowners, developers
and infrastructure providers.

2.

What happened to PLAN Selby (the plan we were consulting on 2014/2015)?
• The Council previously consulted on a combined allocation and development
management policies plan to be known as ‘PLAN Selby’ and since then have been
collecting essential evidence to support the local plan preparation.
• The Council has now decided to take a new approach and produce PLAN Selby in two
parts. These two local plans will together be called ‘PLAN Selby’ and alongside the
Core Strategy will be the new local plan replacing the older Selby District Local Plan.
• The Council is now progressing the first part - the Site Allocations Local Plan.

3.

What is the ‘Pool of Sites’ consultation?
• We are asking for views on a wide range of possible sites (the “Pool of Sites”) for
housing, employment, town centre and other uses to ensure everyone has an
opportunity to be involved in developing the detailed approach and helping decide
exactly which sites we will need to allocate at the next stage.
• There are maps for each settlement or area showing where the sites are and tables
providing a summary of what we know about the site.
• This consultation is not a draft plan - the full Draft Plan will be published next year for
consultation.

4.

So, how much new development do we need?
• The Pool of Sites document sets out how we calculate how much land we need for
new sites over the next ten years once we’ve taken into account what’s already been
built since 2011 as well as what has already been given planning permission.
• In broad terms this means we have to find land to accommodate a minimum of :
• 1529 dwellings in Selby and 467 in Tadcaster over and above those already
completed and those with planning permission.
• 37-52 hectares of employment land
• Town centre uses (retail / leisure) in Tadcaster and Selby
• We would also welcome views on whether we need to provide a ‘contingency element’
by over allocating sites beyond the minimum to allow for development not taking place,
development at lower densities or other contingencies like meeting the five year
housing land supply.

For more information: Email localplan@:selby.gov.uk or phone 01757 292034
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Pool of Sites Consultation – 2 October – 27 November 2017 - FAQs
5.

Where will the new homes and employment sites be built?
• Selby town (the Urban Area) will be the main focus for new housing, employment,
retail, commercial, and leisure facilities to meet the District’s needs.
• Tadcaster is a location where further housing, employment, retail, commercial and
leisure growth will be provided to meet local needs.
• Development since 2011 means that Sherburn in Elmet has the potential to exceed its
minimum target for housing.
• The 18 Designated Service Villages (the consultation document explains which these
are) could also exceed their minimum targets for housing due to the number of homes
that have been built or already got planning permissions.
• No allocations are proposed for the Secondary Villages.

6.

Will all the sites in the pool of sites be allocated for future development?
• No. There are more than 500 sites in the overall ‘pool’. The initial sift has discounted
many sites that are not suitable. This leaves less than 150 possible sites in the Pool of
Sites for further assessment; but not all of these will be needed to meet the targets set
out in the consultation document.

7.

Are you proposing to build more houses in my village or town?
• The Council has not decided which sites we need yet. This consultation is asking for
views on all the sites which will help us narrow down the choices for the sites we’ll
need to put in the draft plan next year.
• It’s not just about housing – we also need to find land for employment as well as town
centre and other uses for Tadcaster and Selby.
• We must also consider whether there is a need to allocate sites for infrastructure (for
example health care provision or schools).
• No decisions are being made at this stage on which sites are preferred. Many of the
sites in the pool of sites will not be needed.

8.

I own a site that could be developed but is not shown on your maps.
• The consultation is also an opportunity to put forward new sites into the assessment
process. Let us have details of the site. Please go to our ‘sites submission’ web page
where you will find a form and further instructions.

9.

Will you change the Green Belt?
• The district is affected by Green Belt only along its western edge with Leeds and
northern edge with York.
• We do not know yet whether we will need to consider taking any land out of the Green
Belt to meet development needs. This consultation will help determine if there is
sufficient land that is suitable, available and deliverable in the right locations outside of
the Green Belt and therefore whether we would need to look at Green Belt areas.

For more information: Email localplan@:selby.gov.uk or phone 01757 292034
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Pool of Sites Consultation – 2 October – 27 November 2017 - FAQs
10.

Will you change Development Limits?
• The proposed Site Allocations Local Plan will only deal with allocations for
development. Current thinking is that there is no need to review Development Limits
except as a consequence of where land already has planning permission or where a
new site allocation is proposed.

11.

Will you review other designations in the plan for example open space or Strategic
Countryside Gaps?
• The Site Allocations Local Plan will only deal with allocations for development.
• The review of designations for other purposes, such as Strategic Countryside Gaps is
not part of the consultation.

12.

What arrangements are you making to provide new infrastructure
(schools/surgeries/roads)?
• The Council has been working with all stakeholders from a very early stage to ensure
the infrastructure requirements of all proposed new developments are provided.
• The Site Allocations Local Plan (to be prepared following the Pool of Sites
consultation) will consider infrastructure needs linked to any proposed new allocations
and will set out what improvements or extra infrastructure is required to be provided
alongside the new development to support it – for example, access roads and sewage
treatment.

13.

How does this relate to Neighbourhood Plans?
• Neighbourhood Plans are prepared by local communities, normally covering the extent
of the parish. Not all communities have a neighbourhood plan.
• Once adopted, Neighbourhood Plans and the local plan together make up the
development plan for that area.

14.

How can I find out more and provide comments?
• All the information you need is in the documents and on our website at
www.selby.gov.uk/PLANSelby
• Printed copies of the main consultation document and the maps and summaries are
available to read at the customer contact centre (Access Selby) in the Market Cross
shopping centre in Selby, the Civic Centre Reception on Doncaster Road and at all the
Libraries in the District.
• If you want to discuss anything about the sites with planning officers, there will be
staffed exhibitions at venues in Selby, Tadcaster, Sherburn in Elmet, Drax and
Eggborough. Details about dates, times and venues are on the website.
• Advice surgeries, where you can speak to an officer, will be held on Wednesdays
during the consultation period at the customer contact centre – ‘Access Selby’ by
appointment.
• Comments must be made in writing (preferably using the comments form which can be
found on the website or from any of the above events).
Comments must be received by us by noon on Monday 27 November.

For more information: Email localplan@:selby.gov.uk or phone 01757 292034
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ITEM 10
North Yorkshire Local Access Forum
11 October 2017
Deadman’s Hill
Report of the Secretary

1.0

Purpose of the Report

1.1

To provide a report on the legal position and options in relation to Deadman’s Hill.

2.0

Background

2.1

At the last meeting of the Local Access Forum, Members requested
that officers provide a report on the legal position and options in
relation to Deadman’s Hill for this meeting.

2.2

Officers have provided the attached report, which was originally
prepared by the Yorkshire Dales National Park Authority. Although it is
six years old, this outlines all the issues including the legal options and
it is still valid.

2.3

Officers advise that the only amendments to the report would be that a
permit approach, which is one of the options listed, would no longer be
supported; and that further repairs have been completed this year.

3.0

Recommendation

3.1

That the Forum notes the report.

BARRY KHAN
Assistant Chief Executive (Legal and Democratic Services)
County Hall
NORTHALLERTON
Report author: Kate Arscott, Secretary to North Yorkshire Local Access
Forum
Background Documents: None
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About this report
1. The purpose of this report is to present detailed information that has been compiled for
Deadmans Hill, an unsurfaced unclassified road, and to provide an assessment of the
impact of the use of recreational motor vehicles on that route. The information has been
compiled from North Yorkshire County Council (NYCC), Yorkshire Dales National Park
Authority (YDNPA) and Nidderdale Area of Outstanding Natural Beauty (NAONB) sources.
2. The structure of the report is as follows:
•

The first section provides background information about the route

•

The second section provides a detailed assessment of the route which includes
information on:
o
o
o
o
o
o
o
o

Ecological sensitivity
Archaeological sensitivity
Landscape character
Visual character
Condition and durability of the route surface
Levels of use
Importance of the route as part of the rights of way network
Effects of the current levels of recreational use on others

•

The fourth section is an assessment of the impact of motor vehicular use on the
route.

•

The fifth section details the management measures that have so far been taken,
and the options for future management.
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Background
3. Dead Man’s Hill is a cross-boundary route connecting Nidderdale Area of Outstanding
Natural Beauty (AONB) to the Yorkshire Dales National Park. It runs for 5.2km from
Arkleside in Coverdale over Dead Man’s Hill into Nidderdale AONB, where it runs close to
Shaw Gill before running alongside Scar House Reservoir to the dam at its head. 2.6km
are in the National Park, and 2.6km in Nidderdale AONB. Access to the route on the
Coverdale side is through the small hamlet of Arkleside, and the route then passes on
over Dead Man’s Hill to Scar House Reservoir. Access to the reservoir is via the Yorkshire
Water road from Lofthouse. (See access map in Appendix 4).
4. A route assessment report was compiled in 2007 by the Yorkshire Dales National Park
Authority, which primarily focussed on the part of the route within the National Park. This
current report brings up to date the information contained in that report, and has extended
it to cover the entirety of the route.
Current right of way status
5. The vast majority of the route is an unsurfaced unclassified county road (NYCC
reference number U936), and so it has possible but not proven public motor vehicular
rights. The road over the dam at Scar House is byway open to all traffic and a short
section of track above this is recorded as bridleway through to the junction with Carle Fell
Road. It is within the parish of Carlton Highdale in the National Park, and the parish of
Stonebeck Up on the Nidderdale side.
Likely origins of the route
6. Dead Man’s Hill is probably an old route running from Horsehouse over the tops into
Nidderdale. Horsehouse in Coverdale originally had two inns where the drivers could rest
and feed their horses, and the Lodge near Scar House reservoir was another inn. The
name Dead Man’s Hill, comes from the discovery of three headless corpses which were
found buried beside this route in 1728.
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Sensitivity Assessment of the route
Ecological sensitivity for the route section within the National Park
Natural England Information
7. The Dead Man’s Hill route does not run through, or alongside, land with a national
designation for nature conservation, and so Natural England have not been asked to
comment.
YDNPA Information
8. The YDNPA Wildlife Conservation Team have made the following comments regarding
habitat and species interest for the section of the route within the National Park.
9. Several areas adjacent to the route were surveyed as part of the Richmondshire
Habitat Survey 2005-2006. The majority of areas adjacent to the route were surveyed as
part of the Phase 1 Survey (1987). Survey results show that the southern and lower part
of the route is bordered by a large expanse of semi-improved neutral grassland (low
biodiversity value). The northern and higher part of the route is bordered by acid grassland
(low biodiversity value), blanket bog (high biodiversity value), and small areas of upland
wetland (very high biodiversity value). Blanket bog and small upland wetlands are Local
Biodiversity Action Plan (LBAP-Nature in the Dales) habitats. Both habitats are vulnerable
to damage by motor vehicles, and are very susceptible to erosion, trampling and physical
damage.
10. The Moorland Bird Survey recorded nesting birds (Curlew, Snipe & Golden Plover)
within 1km of the route. Motor vehicles are unlikely to have an adverse impact upon these
species unless they leave the route.
Nidderdale AONB information
11. Moorland Bird Survey data confirms the presence of Curlew, Snipe and Golden Plover
in the vicinity of the route in the AONB. A 1997 survey carried out for Yorkshire Water,
English Nature and RSPB also recorded breeding evidence of Oystercatcher, Lapwing,
Dunlin and Redshank, together with a significant populations of both Grey Partridge and
Ring Ouzel. Annual breeding wader surveys carried out on behalf of the AONB since 2005
support the earlier data. Most of these species are UK Biodiversity Action Plan Priority
Species, and feature on RSPB’s list of Birds of Conservation Concern (RSPB 2009).
12. The AONB section of the route passes through extensive areas of semi natural dry and
wet acidic grassland habitats, plus gill woodland and marginal habitats on the edge of Scar
House Reservoir..
Archaeological sensitivity
YDNPA Information for the route section within the National Park
13. There is very little documentary evidence for archaeological features along the length
of this route. Ideally further survey work would need to be undertaken to assess the
archaeological interest in the area. However, the route itself is historic and is marked on
the 1st edition OS map, along with an adjacent path leading out of Arkleside. There are
Dead Man’s Hill Assessment Report
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two quarries of post Medieval age close to the route, and a probable peat cutting also of
post Medieval age. The first quarry, after leaving Arkleside, is the opposite side of a dry
stone wall from the route, and so the effect on the site will be negligible. And although the
remaining two sites are in close proximity to the path, they are not thought likely to be at
any risk from recreational motor vehicles.
Information for the route in Nidderdale AONB
14. Angram and Scar House reservoirs were built to supply water to the Bradford area.
Water from here is transferred to Chellow Heights via the Nidd aqueduct. During
construction of the reservoir a village was built just below the dam to house the workforce,
and a light railway constructed to transport materials from the railhead at Pateley Bridge.
15. At Lodge are the remains of a medieval monastic farm which was continuously
occupied through to the 20th century. No specific information has been gained about the
potential vulnerability of these features to motor vehicle use.
Landscape Character of the complete route
16. The Yorkshire Dales Landscape Character Assessment identifies the route as being
completely though LCA38 Eastern Gritstone Moors and Fells. The route continues on the
Nidderdale AONB side in the Gritstone Moors landscape character area, before entering
the Upper Nidderdale valley reservoirs area. The key characteristics of these different
areas are shown in Appendix 1.
17. The Landscape Character Assessment for Harrogate District includes Scar House in
the Upper Nidderdale Valley Reservoir area, which is noted as ‘sensitive to change due to
its openness and remoteness’.
Visual Character for the complete route
18. The start of the unsurfaced route over Dead Man’s Hill begins just beyond the small
hamlet of Arkleside in Coverdale. The surrounding valley has small areas of woodland,
and fields with characteristic drystone wall boundaries. The stone track initially climbs
steeply up the side of the valley and there are fine views both up and down Coverdale.
After a short section of zig zags the route runs directly up the hillside with a good wall on
its north side, to the point where a bridleway leaves the route to West Scrafton and a
footpath goes directly up to Dead Man’s Hill on a good track.
19. The route then turns in a more south-westerly direction and continues at a gentler
gradient. The gritstone influence is clear, with the track surface showing characteristic
blocks with a sandy surface, and the presence of small gritstone crags and boulders all
around. The browns of this eastern gritstone area contrast strongly with the greens of the
valley below. The peak of Little Whernside is particularly prominent throughout this
section, with its broad flat top above steep sides, presenting a dramatic profile.
20. The track continues over a broad flat col and crosses into the watershed of the River
Nidd. New views open out to the south and west with the dramatic appearance of Angram
Reservoir and dam, with the surrounding moorland of the upper Nidderdale area.
Dead Man’s Hill Assessment Report
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21. On the descent into Nidderdale the track descends steeply alongside Shaw Gill with a
number of tight turns. At the bottom of the slope the route turns sharply eastwards and
follows the side of Scar House Reservoir past the ruins of Lodge. The eye is drawn to the
reservoir with the dam at its end and the slopes of In Moor beyond.
22. This route is visible from a wide area on both sides of the watershed as can be seen
from the Visual and Landscape survey in Appendix 4. This includes from the village of
Braidley and the road up Coverdale, as well as the area around Scar House Reservoir car
park, and the surrounding peaks of Dead Man’s Hill and Little Whernside.

Condition and durability of the route surface over the complete route
Findings of the NYCC condition surveys
23. NYCC conducted a condition survey of the full route in July 2007 and a follow up
survey of the section of the route in Nidderdale in February 2011. The 2007 survey was
conducted from north to south, and the 2011 survey from south to north. A full comparison
of the surveys is, therefore, impossible.
24. The findings from the condition survey which was conducted in July 2007 were that
there was signs of use by walkers, cyclists, horse riders, motorcyclists, 4x4s and farm
vehicles. This route was, in the main, a good stone track that was well drained, with little
or no obstructions to impede progress. Only one small area, on the Nidderdale side, is
difficult to travel over, being on a steep gradient and having a surface that is very soft and
easily eroded. Appendix 2 contains the condition survey sheet, and a series of
photographs at approximate 400m intervals.
25. The route leaves Arkleside at a gate, and has a stone surface which is in good
condition. It climbs steeply through a zig zag section and then directly up the hillside. The
route is well drained, and the drainage has been well maintained. The good condition is
maintained through to the National Park boundary, and for some distance beyond.
26. There is then an area of significant damage on the steep descent alongside Shaw Gill.
The main route is deeply rutted and now suffering water erosion. There is also a deeply
rutted track short cutting the zig zags which has developed. And a number of other
secondary tracks are also developing, presumably by people trying to avoid the damage.
27. There is minor damage to the track below this area with ruts and loose stone on the
track, and evidence of use to the sides of this track. After the track levels out it returns to
being in good condition.
Comparison with the 2011 NYCC survey
28. NYCC officers carried out a condition survey of the Nidderdale section in February
2011. This survey shows that a significant deterioration has occurred in surface condition.
Between Scar House Reservoir and Lodge there are a number of areas where drainage is
poor and large areas of standing water have developed. These are leading to side tracks
and the removal of walling stone to form “stepping stones”.
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29. The area of minor damage below the zig zags has developed into an area of major
rutting, with the old track having being washed out over a distance of approximately 100m,
and side tracks developed to either side. This damage appears to be caused through
water erosion, with the side tracks being formed by 4x4 use.
30. The zig zags themselves have also deteriorated markedly. There are three main tracks
in this area, all with very deep ruts. In 2007 the deepest ruts were recorded at 400mm in
this area – in 2011 the eastern track has an area with a maximum rut depth around
1500mm, and on the western track a maximum depth of around 1000mm. In this area the
track erosion appears to be through a mixture of water and 4x4 use. Despite the
significant depth of erosion, no bedrock is present and the situation is likely to continue to
deteriorate.
Maintenance and engineering works
31. Repair work has been carried out on this route on the steep section through the zig
zags above Lodge in a joint project with recreational motor vehicle user groups around 10
years ago. This involved clearing drainage ditches and resurfacing on the flat moor top
area. These works are largely intact with just some additional surface dressing required.
The repairs to the zig zags have now broken down completely.
Levels of Use
Data from YDNPA vehicle logger
32. A vehicle logger has been in place on this route since March 2007 and a complete set
of data is available. However, the graph below show levels of motor vehicle use recorded
on Dead Man’s Hill for the past two years only to give greater clarity whilst still allowing
trends to show. The logger is located on the Arkleside part of the route.
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33. There is a striking seasonal pattern to the data with August and September being the
busiest months for motor vehicle traffic, related to the grouse shooting season which takes
place on the moor above Arkleside. It should be noted that the bulk of motor vehicles
using the route for moorland access leave it at SE048 795 and use the southwards
trending track. This data also shows that the usual increase in traffic following the winter
low-point has not occurred in 2011 – presumably because of the affect of the temporary
traffic regulation order in place on the route. Further evidence of this is apparent in the
days of the week analysis below.
34. This route carries considerable motor vehicle traffic with 194 motor vehicle movements
recorded on an average month at the vehicle logger location over the complete data
available. This is split between different types of vehicle with 100 4x4 type vehicles on
average, 54 motorcycles and 39 unspecified motor vehicles.

Average number of vehicles

Deadmans Hill - motor vehicles by days of the week (1 Aug
2009 to 31 July 2010)
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Average number of vehicles

Deadmans Hill - motor vehicles by days of the week (1
August 2010 to 13 June 2011)
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35. The days of the week analysis has been carried out over two recording periods. The
first is 1 August 2009 to 31 July 2010 – which should reflect a ‘normal’ year’s usage. The
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second period is from 1 August 2010 to 13 June 2011 during which period a temporary
traffic regulation order restricting use by recreational motor vehicles has been in place.
36. For the first period, there is clearly a base of agricultural/land management use,
including access to the grouse moor, with increased use at weekends showing the
recreational use of the route. Dead Man’s Hill is clearly used both by recreational
motorcyclists and 4x4 users. Overall agricultural use accounts for approximately 66% of
motor vehicle use, with 34% being recreational.
37. In the second period the impact of the temporary TRO is apparent in the reduced
weekend usage of the route. This analysis suggests that agricultural/land management
use of the route is now approximately 80% of the total motor vehicle usage.
38. As the vehicle logger is located above Arkleside it is not clear what level of use, and
balance between agricultural and recreational use, applies on the Scar House side of the
route.

Data from YDNPA balance of use surveys
39. 20 balance of use surveys have been carried out on this route between June 2007 and
July 2010. No surveys of this kind are being carried out at present. These surveys are
simply tallies of the number and type of users seen by an observer during a period spent
on the route, and confirm the popularity of this route with recreational motor vehicle users.
Results for Dead Man’s Hill June 2007 to July 2010 (20 surveys)
Walkers Cyclists Horse
Recreational Recreational Tractors
riders
4x4
motorcycles
32
10
0
16
43
0

Agricultural
quads and 4x4
5

Data from NYCC open access patrols
40. As part of monitoring work on the use of open access land, volunteers for NYCC also
note occurrences where recreational motor vehicles are observed. Between January and
June 2011 a total of 16 4x4s and 31 motorcycles were seen during 15 patrols. Most of the
vehicles were observed in the section between Scar House Dam and Lodge.

The importance of the route as part of the rights of way network

Views of the NYCC Countryside officers and YDNPA officers
41. Dead Man’s Hill provides a connection between Coverdale, over the watershed, into
the upper Nidderdale area and is important for all users.
42. For walkers Dead Man’s Hill can be used to connect the two areas and also gives
access to the footpath which runs along the ridge of Little and Great Whernside. Apart
from very close to Arkleside, the route is completely within open access land.
43. Dead Man’s Hill also links well to the wider rights of way network. On the Coverdale
side there are connections to bridleways over Braidley and Horsehouse Moors, as well as
a bridleway running through to West Scrafton. On the Nidderdale side a bridleway runs
eastwards to Hunter Sleets, and other routes run west from Scar House Reservoir, and
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over In Moor to Middlesmoor. Dead Man’s Hill is the only unsealed and well surfaced
recreational route between upper Nidderdale and the National Park.
44. For recreational motor vehicle users Deadman’s Hill links well to other routes in
Nidderdale AONB such as routes on Fountains Earth Fell.
45. Scar House Reservoir is a popular starting point for recreational users and the route
around the reservoir is promoted by Yorkshire Water for walking, cycling and horse riding.
The reservoir is also used for angling by Nidderdale Angling Club. This is undoubtedly the
most popular section of the route with many people walking around the reservoir. The lack
of obvious circular routes along the main part of the route means that whilst it is well used,
it is not as popular as other routes in the area with walkers and cyclists.
46. Arkleside Moor is a managed grouse moor and shooting takes place here, both for
grouse and in the lower valleys for pheasant. Part of the route is used to access the
shoots and for associated land management.

The effect of current levels of recreational use on others

Records from the YDNPA Sightings and complaints register and NYCC Countryside
Service
47. There is one record for this route in the YDNPA recreational motor vehicles Sightings
and Complaints Register for the period 2002 to present, which was a sighting record of a
group of motorcyclists and a group of 4x4s.
Any changes in the use by motor vehicles or other users, in recent years

Records from the YDNPA and NYCC
48. This route appears to have a well established use pattern, and there are no obvious
reasons why use levels should have altered over recent years.
49. A temporary traffic regulation order has been in place on the route since July 2010 and
the reduction in use by recreational motor vehicles is now becoming apparent.
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Summary of what the route has to offer in terms of natural beauty and recreation
50. This section of the report summarises the ways in which the route’s specific area,
meets natural beauty and recreation tests associated with the areas’ designation as a
National Park. (See Julie Martin (2007) Pennine Bridleway: Assessment of the Landscape
and Visual Impacts of construction and ongoing recreational use –Final Report for further
information about this).
51. It is worth noting that the landscape tests associated with National Park designation,
are the same as for the designation of an Area of Outstanding Natural Beauty (AONB),
and so factors within the Nidderdale AONB are also including in this section.
52. To this end it is helpful to summarise, below, how the ecological, archaeological,
landscape and visual character of the route, established in the previous section, contribute
to the ‘natural beauty’ of the route. Then to identify how these ‘special qualities’ contribute
to the opportunities for the public to enjoy open-air recreation and the amenities of the
area. Particularly, in the context of a National Park, how they contribute to the ‘markedly
superior recreational experience’ - associated with designation.

Natural beauty

53. Landscape quality ie condition, that is the intactness of the landscape,
the condition of its features, its state of repair, and the absence of man-made
or incongruous elements. For this route the relevant aspects are:
•
Landscape elements and features in good condition
•
No incongruous features in vicinity of route. Presence of the
reservoirs adds to the drama of the setting.
•
Landscape very unspoilt and has extensive feel
•
Route is in an expansive landscape and can be seen from many
places
54. Scenic quality ie appeal to the visual senses, for example due to
important views, visual interest and variety, contrasting landscape patterns,
and dramatic topography or scale. For this route the relevant aspects are:
•
Extensive views along much of the route, including views of Coverdale
and upper Nidderdale
•
Dramatic views of Angram and Scar House reservoirs and dams
•
Little Whernside is a dominant peak along the route
55. Relative wildness ie the presence of wild (or relatively wild) character in
the landscape due to remoteness, lack of human influence, or evidence of
the passing of time and a return to nature . For this route the relevant
aspects are;
• Remoteness reinforced by open characteristics and expansive views of
surrounding fells and ridges
• Cross fell route and journey between valleys adds to sense of wildness
• Contrast between the farmed valley bottoms and open heather moorland
Dead Man’s Hill Assessment Report
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56. Tranquillity ie freedom from disturbance and presence in the landscape
of factors such as openness, perceived naturalness, rivers, peace and quiet.
For this route the relevant aspects are:
•
Whole route section is in a tranquil area being remote from significant
noise sources
•
Factors that contribute to tranquillity are very strongly represented
•
The route links two tarmac roads but these are both lightly trafficked
with only hamlets nearby
•
No major noise sources or incongruous features nearby
57. Natural heritage features ie habitats, wildlife and features of geological
or geomorphological interest that may contribute strongly to the naturalness
of a landscape. For this route the relevant aspects are:
•
Good area for breeding birds including grouse, curlew, lapwing and
skylark. Snipe and golden plover also nest in this area.
•
The East Nidderdale Moors SSSI is close by
•
Extensive open gritstone moorland area, with interesting
topographical features
58. Cultural heritage features ie archaeological, historical and architectural
characteristics or features that may contribute to the perceived beauty of the
landscape. For this route the relevant aspects are:
• Angram and Scar Reservoirs
• Remains of medieval monastic farm at Lodge
• Remains of Scar village
• Nidd aqueduct and old railway
• Historic route in its own right
59. Associations ie connections with particular people, artists, writers, or
events in history that may contribute to perceptions of beauty in a landscape
or facilitate understanding and enjoyment . For this route the relevant
aspects are:
• Building of the reservoirs provides important physical link to the history of
Bradford.

Opportunities for open-air recreation
60. Access to high quality landscapes, memorable places and special
experiences ie opportunities to enjoy scenic quality, wildness, tranquillity
etc. For this route the relevant aspects are:
•
Good opportunities to enjoy all these special qualities
•
Outstanding views from all parts of the route, with an element of
‘surprise’ as the watershed is crossed
•
Connections to an important ridge walk and large area of open access
land
•
Connects to good range of other bridleways in the area
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61. Presence of a wide range of natural or cultural heritage features,
landmarks and designations that cumulatively enrich the landscape
experience. For this route the relevant aspects are:
•
Close to the large East Nidderdale Moors SSSI
•
Angram and Scar House reservoirs are important cultural heritage
features
•
Extensive heather moorland on upper slopes.
62. Range of outdoor recreational experiences that reflect the qualities
of the area and do not detract from the enjoyment of the area by others ie
quiet outdoor recreation. For this route the relevant aspects are:
•
Scope for moderate and long distance walks
•
The part of the route around Scar House reservoir is a Yorkshire
Water promoted route
•
Popular route with cyclists.

Dead Man’s Hill Assessment Report

14

43

September 2011

Assessment of Effects
63. In accordance with the Framework - management of the use of unsealed routes ‘green
lanes’ in the Yorkshire Dales National Park, this report has looked at evidence to help
identify the impact of walkers, cyclists, horse riders and recreational motor vehicles, as
well as other users, on factors such as:

o
o
o
o
o
o
o
o

Ecological sensitivity
Archaeological sensitivity
Landscape character
Visual character
Condition and durability of the route surface
Levels of use
Importance of the route as part of the rights of way network
Effects of the current levels of recreational use on others

64. The next stage is to ’assess’ this information and judge its significance. To ensure this
is done in a structured way a series key issues and corresponding questions are asked as
follows:
Key issue
Conserving the
character, amenity
and/or natural beauty
of the route

Information used
• Ecological sensitivity
• Archaeological sensitivity
• Landscape character
• Visual character
• Condition and durability of the route surface
• Levels of use

Key questions

Assessment

Do reports from Natural
England, NAONB or
YDNPA staff indicate the
ecology of the route is
vulnerable to motor vehicle
use, or is being damaged
by motor vehicle use?

There are no vulnerable features identified on the
route within the National Park or Nidderdale AONB.
There are some potentially vulnerable habitat and
bird species close by, but these are only vulnerable
if motor vehicles leave what is a clearly defined
route.

What measures could be
taken to mitigate potential
damage?

Advisory group
comments

No measures necessary at present

Do reports from NAONB or
YDNPA staff indicate the
archaeology of the route is
vulnerable to motor vehicle
use, or is being damaged
by motor vehicle use?

Some heritage features identified close to the route
in the National Park, but not thought to be
vulnerable. The remains of the farmstead at Lodge
is potentially vulnerable to damage.

What measures could be
taken to mitigate potential
damage?

No measures necessary at present within National
Park. Repairs to the route through Lodge farmstead
required.
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Does the presence of
recreational motor vehicles
affect the intrinsic character
and value of the
landscape?

There is data from a vehicle logger for a four year
period showing average motor vehicle levels were
193 per month split between 4x4s (100 per month),
motorcycles (54 per month)and unspecified motor
vehicles (39 per month). Motor vehicle activity on
the Arkleside end of the route is weighted towards
agricultural and land management use which is
approximately 66% of the total motor vehicle use.
Sunday levels of motor vehicle use are 13.6 on an
average Sunday (when TRO not in place) consisting
of 4.1 4x4s, 7.2 motorcycles, and 1.9 unspecified
motor vehicles. This peak of motor vehicle use
coincides with the most popular time with other nonmotorised recreational users.
Dead Man’s Hill is a classic cross fell route linking
Coverdale and upper Nidderdale. The route has a
wide Zone of Visual Influence and noise from motor
vehicles on the route would be likely to affect a wide
area; both the valleys and along the prominent
ridges.

Where a route is
undamaged at present, is
increased use likely to lead
to damage?

The undamaged sections of the route are mostly
well drained and maintained with a stone surface,
although some sections of the route alongside the
reservoir are affected by impeded drainage . Higher
levels of use should not impact on the undamaged
sections, unless this is a much higher level of use,
or the drainage is impeded.

What is the likelihood of
increased use?

Levels of motor vehicle use are not expected to
increase.

What would be the affect of
repairing or maintaining the
route to cope with possible
increased use?

This is already a wide stoned track, and so any
works are unlikely to adversely affect the landscape
character of the area.

Key issue
Preventing damage

Information used
• Ecological sensitivity
• Archaeological sensitivity
• Landscape character
• Visual character
• Condition and durability of the route surface
• Levels of use

Key questions

Assessment

Is damage by recreational
users evident?

Significant damage is evident on the Nidderdale
side. The steep slope above Lodge is eroded, and
the zig zag section is badly damaged, with
secondary tracks present.

If so, how serious is it and
which user groups appear
responsible?

Damage is serious with deep ruts and loose surface.
Water erosion and 4x4 use is thought to be
responsible.
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In the long term, does the
damage appear to be
getting worse or better?

Has any major repair
and/or engineering works
been carried out on this
route?
What has been the effect of
this work?

There has been a marked deterioration in surface
condition between 2007 and 2011, both in the zig
zag section, and between there and Lodge. A less
marked deterioration has occurred between Lodge
and Scar House Reservoir.
The Nidderdale side and moor top has been
repaired before in a joint project involving
recreational motor vehicle users. Clearly the zig zag
section of the route has since deteriorated, although
the moor top works have proved sustainable.
Initial improvement but has since deteriorated.

Key issue
Affording better
opportunities to
enjoy the area

Information used
• Special qualities
• Visual character
• Levels of use
• Effects of the current levels of recreational use on others

Key questions

Assessment

Is the ability of visitors to
enjoy quiet open-air
recreation and the special
landscape qualities of the
National Park being
affected, and if so, over
what area?

Dead Man’s Hill is a cross fell route linking two
valleys. Other possible return routes over this ridge,
to create circular routes, are more difficult to use.
Therefore levels of use by walkers and cyclists are
lower than on many other routes of a similar
character. The exception is the section around Scar
House reservoir which has higher levels of use
because of the circular route around the reservoir.

Advisory group
comments

The route is visually attractive and set in upland
moorland scenery and there are no significant
detractors from its tranquil nature in the vicinity.
Noise and visual intrusion from motor vehicles using
the route is likely to affect a relatively large area,
especially along the surrounding ridges, due to the
open character of the route.
Does any damage affect
enjoyment of the route by
users?
What would be the affect of
repairing this damage?

Yes in the one section identified.

The damaged section has been repaired once
before. Restoring the track and preventing off track
routes developing would be a benefit to the
landscape and improve enjoyment of the area.
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Key issue
Avoiding danger and
conflict

Information used
• Visual character
• Levels of use
• Importance of the route as part of the rights of way network
• Effects of the current levels of recreational use on others

Key questions

Assessment

What is the likelihood of, or
current use causing,
danger to any group users?
Are there any recorded
accidents or near misses
on the route?

This route has an open aspect with good visibility,
and is wide and has usable ‘verges’ in many places.
The risk of an accident between different user
groups is therefore low. The most problematic
sections are the damaged zig zags, where users
would find it more difficult to manoeuvre, and the
potential risk to pedestrians crossing Scar Dam.

Is use by vehicular traffic of
the route unsuitable, having
regard to the existing
character and effect on
adjoining properties?

Advisory group
comments

No accidents or near misses have been recorded.
There are no properties adjoining or close to the
route. The hamlet of Arkleside is just before the
start of the route in Coverdale. Whilst this part of
the road is tarmaced, the route passes close to
properties where children play in the road.
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Management options under consideration
65. Having now assessed the key issues affecting the route the possible options for
management include:

•
•
•
•
•

•

Do nothing
Repair the route
Maintain the route
Seek voluntary restraint on use of the route from specified users
Place legal restriction (traffic regulation order) on use of route from specified users
eg:
o Limit use of the route to a specified number of users each month ( a permit
system)
o Seasonal restriction on use (preventing use at specified times of year)
o Other partial restriction (eg just restricting 4x4s)
o All year round restriction on recreational use
Combination of measures

66. The route assessment report of 2007 was considered by the Yorkshire Dales Green
Lanes Advisory Group at its meeting of 6 September 2007. The recommendation of the
group was:
The advice of the group is that there is a need to continue to monitor
the impact on tranquillity, and there were issues around motor
vehicles leaving the route. There is a need to carry out repairs on
the zig zag section, and prevent vehicles short cutting on this
section. Consideration should be given to place signs warning motor
vehicle users that leaving the route could result in restrictions on use
being put in place.
67. This advice was reported to YDNPA Access Committee at their meeting of 17 January
2008, with an officer recommendation to:
(a) Continue to monitor the route
(b) consider signage saying that leaving the route may result in restriction.
68. This advice was accepted by the Access Committee.
69. In July 2010 NYCC placed a temporary traffic regulation order on the route because of
the likelihood of danger to the public, and of serious damage to the road. This order is due
to expire in January 2012.
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Appendix 1
Landscape character areas within and outside the National Park
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Key Characteristics of LCA38: Eastern gritstone moors and fells
•

Narrow band of elevated gritstone moorland, falling north and south from a central
highpoint and forming the western edge of the much larger Nidderdale Millstone Grit
plateau.

•

The main plateau comprises gently rounded hills with occasional stepping, giving
way to more pronounced, lumpy knolls in the south of the area. Appletreewick Moor
drains internally, feeding Grimwith reservoir.

•

Gritstone crags and screes punctuate the rounded landforms, and are most
prominent on the western edge of the plateau.

•

An exposed pocket of limestone geology forms a miniature karst landscape at
Trollers Gill, with cliffs, screes, limestone grassland and ash/sycamore tree cover.

•

Steep-sided or rocky gills are cut through the gritstone, exposing underlying
limestones and forming small waterfalls where rock ledges are crossed. In areas of
deep drift deposits frequent erosion gulleys give hillsides a ribbed appearance.

•

Streams are shallow and rocky with steep, eroded sides of grass/heather covered
banks, broadening to small rocky rivers at lower elevations.

•

Landcover is primarily acid grassland with extensive areas of upland heath, which
are managed for grouse shooting and of international nature conservation value.

•

Tree cover is often absent from the open moors, with scattered oak, mountain ash
and birch on lower slopes or contained within sheltered gills. Linear stands of alder
line watercourses at lower elevations. Conifer plantations create an alien effect at
the northern and southern edges of the area.

•

Settlement is sparse primarily comprising farmsteads along road corridors, and also
around Grimwith Reservoir and on the dales fringes. Buildings are a mixture of
traditional and modern with associated tree cover, walled pasture and meadow and
infrequent field barns.

•

Grimwith Reservoir forms a large-scale man-made feature in the centre of
Appletreewick Moor but is broadly in sympathy with the open character of the
moors.

•

The remains of lead mining, in the form of waste tips and disturbed ground, are
strongly evident on Grassington and Conistone Moors and to a lesser degree in
other areas at Trollers Gill and along the B6265 corridor.

•

With the exception of the busy A59 and, to a lesser extent the B6265, roads and
footpaths are isolated in character with panoramic views of the eastern dales,
southern dales fringe and east across the Nidderdale AONB.

•

Drystone walls enclose the dale fringes giving way to larger areas of moorland
enclosure or open moor, which is contiguous with the Nidderdale Moors. Walls are
constructed from gritstone except where exposed limestone geology is crossed
where limestone is used.
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LCA 1 Gritstone Moor – key characteristics
Description
This is a vast open upland landscape of the lower Pennines covering approximately
230km of the western edge of the District. It is, by far, the largest Character Area in the
District. The landform is flat to gently undulating and generally above 300m AOD
consisting of the broad upland ridges of the Nidderdale valleys.
The dominant vegetation is heather and cotton grass. The colour changes with the
seasons and gives rise to dark hilltops which contrast with the green of the valleys and
upland fringe.
Tree cover is limited to narrow gills and sparse elsewhere resulting in open views and an
exposed landscape. Occasionally, dark green rectilinear conifer plantations at the
moorland edge are a discordant feature.
The wild heather moors are managed for grouse shooting. Large, rectilinear rough grass
fields along the moorland fringe are used for sheep grazing.
This is a landscape with many features of historic and archaeological interest. Prehistoric
cup and ring marked rocks are scattered throughout. Possible evidence of old field
systems and lead mining through the centuries indicate that although comparatively
remote now, the landscape has a long history of human activity.
The area is not settled and few public roads provide access into the upland evoking
feelings of remoteness.
This is an invigorating landscape within the designated Nidderdale AONB and is an
important resource for walkers who use the limited public footpaths to access the moors
and appreciate the stunning scenery.
Geology, soils and drainage
• Millstone grit solid geology with slowly permeable, seasonally to permanentlywaterlogged peaty soils
Landform and drainage pattern
• Moorland plateau landform exceeding 300m AOD, with convex slopes and occasional
gritstone outcrops.
• The moorland is within the catchment for the Rivers Nidd, Washburn and Burn. They
are fed by numerous small tributaries arising in the moorland generally draining
eastwards.
Land use, fields, boundaries, trees and wildlife
• Heather, cotton grass, bilberry and bracken moorland and mire plus rough grassland.
Grouse shooting and low density grazing with grade 5 agricultural land.
• Well-maintained drystone walls indicate the extent of the open moor and its boundaries
with the improved enclosed grassland of the valleys, grassland plateau and upland
fringe to the east.
• Tree cover is limited to narrow gills and occasional blocks of conifer woodland at the
moorland edge.
Dead Man’s Hill Assessment Report
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•

Much of the area is designated a candidate Special Area of Conservation, a Special
Protection Area and a SSSI.

Settlement, built environment and communications
• Built structures include drystone walls, stone butts, shooting lodges & access tracks.
• Traditional building material is local gritstone.
• Cup & ring marks and evidence of settlement dating back possibly to the Neolithic and
Bronze Ages.
• A few long and isolated public footpaths and tracks reach into the moorland plus
access tracks for landowners.

LCA 2 Upper Nidderdale Valley reservoirs – key characteristics
Description
This Character Area covers approximately 3km and incorporates the upper reaches of the
Nidd Valley where it incises the upland moorlands in the west of the District. The narrow Vshaped valley floor has been flooded to create two reservoirs and here only the broader,
shallow upper valley sides remain exposed. This is a landscape dominated by the vast
expanse of water of the reservoirs and their engineered stone dams which are of historic
and architectural interest. Tree cover is sparse and limited to tributaries and gills. Small
clumps grow along the south facing valley side just above Scar House Reservoir. The
landscape is open with extensive views both along and across the valley into the moorland
beyond.
The valley sides have a regular pattern of parliamentary enclosure grass fields. They are
bound by stone walls, some of which are derelict, and there is a distinct boundary between
the fields of the upper valley edge and the gritstone moor. The area is remote, accessible
by a minor road and approximately 10 miles from the nearest major settlement of Pateley
Bridge. There are remains of a Medieval monastic farm which was continually occupied up
to the 20th century at Lodge, which is highly vulnerable to damage from walkers and stock.
Stone walls of the field system (flooded by the reservoir) are still visible when the water
level is low. It is a valuable recreation resource and lies within the designated Nidderdale
Area of Outstanding Natural Beauty offering a doorway into a stunning landscape that is
well used by walkers.
Geology, soils and drainage
• Millstone grit solid geology with slowly permeable, seasonally-waterlogged, fine loamy
and fine loamy over clayey soils with an acidic peaty topsoil.
Landform and drainage pattern
• Narrow V-shaped flooded valley rising between 330m AOD in the valley bottom to
approximately 470m AOD up the valley side.
• Scar House and Angram reservoirs flood the valley floor and are fed by numerous
tributaries at this the source of the River Nidd.
Land use, fields, boundaries and trees
• Rough and semi-improved grassland above reservoirs is managed for livestock and is
typically grade 4 agricultural land.
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•
•

Large rectangular fields with stone wall boundaries. Many of the walls are in a state of
disrepair.
Small areas of deciduous woodland along tributaries and gills, both established and
new.

Settlement, built environment and communications
• A house at Scar House dam plus a public car park and toilet facilities.
• Several field barns in various states of repair.
• Disused quarries along valley rim provided the gritstone used to build dams and
possibly stone walls and barns.
• Public access around the lower reservoir, with the Nidderdale Way public footpath
crossing the Scar House Reservoir dam.
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Appendix 2
Condition Survey 2007
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Green Lane Survey Information

1

Width of Gateway

From gatepost to gatepost in metres.
2

Surface Type

NR
MR
V
PV
MM(P)
O

3

Evidence of Use

NM(T)
NM(W)
M(B)
M(4W)
M(F)
4

Natural Rock (eg. Limestone)
Mixed Natural Rock
Vegetation/Soil
Peat Vegetation/Peat
Man-made surface (pieces/broken stone)
Other – specify in comments box

Non-motorised trampling (feet and/or horse)
Non-motorised wheeling (mountain bikes)
Motorised (motorcycles)
Motorised (4-wheeled vehicles)
Motorised (farm vehicles)

Width of Rut Damage

Width of continuous ruts, i.e. width of the area of concentrated damage, not including
“outlying ruts”. In metres.

5

Depth of Extreme Rut

Depth of deepest rut in millimetres.

N.B. Use comment boxes to clarify records or add information.
The survey should be carried out every 200m along the route.
Additional surveys should be carried out when there is a marked change in the surface
and where there is significant damage.
Photographs should be taken whenever the survey is carried out.
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Green Lane Condition Survey
Route Name:U936
(RD134/SN503)
DEADMAN'S HILL, ARKLESIDE

Start Point: Arkleside
Grid Ref: 404324
480399

End Point: Scar House Reservoir

Surveyors Name: SM & AF

Grid Ref: 406650 477146

Survey Date: 31/07/07

Parishes: Carlton Highdale & Stonebeck Up
General Comments: This route is in the main a good stone track that is well drained, with little or no obstructions to impede progress. Only one small area is
difficult to travel over, being on a steep gradient and having a surface that is very soft and easily eroded. This area has suffered from use by motorised traffic
in
the past, and may never recover without some form of intervention.
Photo No.

Location: (m) from
a fixed point

Width
m

Surface Type

Evidence of Use

1
Gate

0

3.1

MR

M(F),M(4W),M(B)
NM(T),NM(B)

Gate

30

3.6

"

"

40

2.2

"

"

2

200

2.2

"

"

3
Gate

361

2.8

"

"

4

200

2.3

"

"

5
Gate

379

3.3

"

"

6

200

1.9

"

"

Width of
Rut Damage

Depth of
Extreme Rut

Comments
Start at Gateway
end of Surfaced road

Good Track no rutting
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Photo No.

Location: (m) from
a fixed point

Width
m

Surface Type

Evidence of Use

7
Gate

352

2.5

MR

M(4W),M(B)
NM(T),NM(B)

8
Junc Left

130

2.4

"

"

9

200

2.0

"

"

10

400

"

"

"

11

600

2.2

"
very loose

"

12

800

2.3

"

"

13

1000

"

MR

"

14

1200

"

"

"

15

1400

"

"

"

16
Gate

1522

2.3

"

"

17

200

2.1

"
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Rut Damage

Depth of
Extreme Rut

Comments

Footpath off to the left
(Deadman's Hill ¾ml)

Boundary Stone on the left
at 1395m
National Park & Parish Boundary
Footpath right (Braidley 1½ mls)
Footpath left (Deadman's Hill)
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Photo No.

Location: (m) from
a fixed point

Width
m

Surface Type

Evidence of Use

Width of
Rut Damage

Depth of
Extreme Rut

Comments

18

400

2.1

MR

M(4W),M(B)
NM(T),NM(B)

19

"

"

MR/V

"

2.8

400mm

Deep Rutting on track to the left

20

430

2.4

"

"

"

"

Track splits into two
both Tracks are eroded

440

"

"

2.4

"

Mixed surface - Rock,Sand
Peat and Clay

466

"

"

"

"

300mm

"

464

"

"

"

"

350mm

"

484

"

"

"

"

400mm

502

"

"

"

"

200mm

560

2.8

MR

"

27
Gate

596

2.9

"

"

28

125

"

"

2.6

400mm

Wash out

Photo No.

Location: (m) from

Surface Type

Evidence of Use

Width of

Depth of

Comments

21
Track on
the right
22
Track on
the right
23
Track on
the left
24
Track on
the left
25
Track on
the left
26
Track on
the right
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Reverse Photograph
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a fixed point

m

29

200

2.9

MR

M(4W),M(B)
NM(T),NM(B)

30
Gate

373

"

"

"

Extreme Rut

2.6

500mm

Wash out

Junction right - old road down to
Reservoir and Bridleway

117

"

"

"

31

200

1.8

"

"

32

400

"

"

"

33
Gate

466

2.3

"

"

34

200

"

"

"

35

400

"

"

"

36

600

"

"

"

37

800

"

"

"

38
Gate
Photo No.

900

3.2

"

"

Location: (m) from
a fixed point

Width
m

Surface Type

Evidence of Use
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Comments

39

200

2.2

MR

M(4W),M(B)
NM(T),NM(B)

40

400

"

"

"

41

600

2.6

"

"

Track left Nidderdale Way
footpath only

42
Reverse

760

2.8

"

"

End at Surfaced road
over Scar House Reservoir Dam
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Arkleside – 0m

361m

740m
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1692m

2092m

2492m
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3608m

3208m

4074m
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Scar House Reservoir – 5174m

4774m
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Appendix 3
Comparisons of Condition Surveys 2007 and 2011
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A full comparison of condition surveys is not possible because the 2011 survey was only
partial and travelled in the opposite direction. The images below are not intended to
represent the situation for the whole of the route, they are simply to show the deterioration
in condition at the two key places where surface condition issues have been identified.

NYCC July 2007, eastern zig zag

NYCC Feb 2011, eastern zig zag

69

NYCC July 2007, section between zig zags and Lodge

NYCC Feb 2011, same section looking uphill to the gate
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Appendix 4
Mapped information on access, landscape character, designated features, and
visual influence
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ITEM 11
North Yorkshire Local Access Forum
11 October 2017
Management of Unsurfaced Unclassified Roads in North Yorkshire
Report of the Secretary

1.0

Purpose of the Report

1.1

To bring to the Forum’s attention the County Council’s statement of current
practice for the Management of Unsurfaced Unclassified Roads.

2.0

Background

2.1

The Chair has requested that the attached report and appendix be
added to the agenda for information, in order to bring it to Members’
attention.

3.0

Recommendation

3.1

That the Forum notes the statement of current practice for the
Management of Unsurfaced Unclassified Roads.

BARRY KHAN
Assistant Chief Executive (Legal and Democratic Services)
County Hall
NORTHALLERTON
Report author: Kate Arscott, Secretary to North Yorkshire Local Access
Forum
Background Documents: None
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North Yorkshire County Council
Business and Environmental Services
Executive Members
21 July 2017
Management of Unsurfaced Unclassified Roads in North Yorkshire
Report of the Assistant Director – Highways and Transportation
1.0

Purpose Of Report

1.1

For the Corporate Director, Business and Environmental Services (BES) in
consultation with BES Executive Members to note the statement of current practice
regarding the Management of Unsurfaced Unclassified Roads (UUR) in North
Yorkshire.

2.0

Background

2.1

The County Council is under statutory duty to record highways in two different ways as
follows:
a.
Definitive Map and Statement, recording types of public paths; and,
b. List of Streets.

2.2

It is under the Highways Act 1980, Section 36(6) that the County Council as Local
Highway Authority maintains a ‘List of Streets’ (LoS) that are maintainable at public
expense in North Yorkshire. The list covers both classified and unclassified roads and
includes those routes which are commonly referred to as Unsurfaced Unclassified
Roads (UURs).

2.3

The Wildlife and Countryside Act 1981 (as amended), requires the County Council as
Surveying Authority, to maintain the Definitive Map and Statement (DMS). This is the
legal record of Public Rights of Way. The DMS formally records the user rights of all
routes as divided into each of four categories as follows:
1.
2.
3.
4.

2.4

Footpath: Pedestrian use;
Bridleway: As above with the addition of horse riders and pedal cyclists;
Restricted Byway: As above with the addition of non-motorised vehicles
(e.g.horse and carts); and,
Byway Open to All Traffic: All traffic permitted.

Inclusion of a route in the LoS does not itself provide evidence of the extent of
permitted use of that route (e.g. whether permitted use extends to equestrian or
vehicular use). The County Council acknowledges that routes included in the LoS are
public highway but over which as a minimum the public has a right on foot. Other than
in the case of classified roads (i.e. A, B & C roads), in respect of which it is accepted
public rights extend to motorised vehicular use, each route has to be considered
NYCC – 21 July 17 – Executive Members
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independently and any claim of public rights exceeding pedestrian user require to be
proved. In common with a number of highway authorities the County Council’s position
has for some time now been that permitted use of ‘surfaced’ unclassified roads
extends to use by Mechanically Propelled Vehicles (MPVs) though there is no strict
legal basis for taking that stance.
2.5

There is no general rule for determining the extent of permitted user over UURs. As
mentioned above the County Council’s position, in accordance with Government
guidance, is that the extent of use for such routes is a matter to be determined for
each route independently.

2.6

The County Council’s policies and strategies for managing and maintaining the
highway network are set out in the Highway Maintenance Plan 2006 (HMP). The plan
identifies the vision, goals and values of the County Council as they relate to highway
maintenance and with reference to the National ‘Well - Maintained Highways’ Code of
Practice for Highway Maintenance Management. That code was superseded in 2016
by ‘Well-managed Highway Infrastructure’ although the ‘old’ Code is not being
withdrawn until October 2018, to allow local highway authorities the time to align their
current policies to incorporate the 36 recommendations within the new Code.

2.7

Neither the Codes of Practice nor the County Council’s HMP address UURs.
Nationally, they form a tiny element of the overall road network with little or no
vehicular traffic, they are excluded from the ‘road length’ return (Form R199b) to the
DfT and they do not form part of the revenue or capital budget allocation formulae
used by either the DfT or DCLG in distributing highway maintenance funding for local
highway authorities.

2.8

Part of the County Council’s management of the highways network is through the
establishment of a functional hierarchy based upon the recommendations of the Code
of Practice. This categorisation is derived from traffic volume and composition and
categories span (in order of importance) from Category 1 - Motorways and Trunk
Roads (which are not the responsibility of the County Council) through Category 2 –
Strategic Routes down to Category 4b – Local Access Roads, in addition to the Code
of Practice categories we have added two further categories; Category 5 – Back
Streets and Category 6 – UURs. As Category 6, the lowest category, UURs are the
lowest priority for highway management.

2.9

In North Yorkshire the UUR network consists of about 1,000 routes totalling
approximately 740 kilometres (about 7% of the total highway network length); although
a small proportion of the network with extremely low traffic flows, the UUR network
generates much interest from the various recreational users who seek to use it for
differing purposes (walking, horse riding, pedal cycling, off-road motorcycling and 4x4
driving). This represents a substantial liability that needs to be managed and
maintained as efficiently as resources allow.

3.0

Problems on UURs

3.1

In recent years there has been a significant growth in recreational usage of MPVs on
the UUR network in North Yorkshire. Three recurring issues arising from this are:
NYCC – 21 July 17 – Executive Members
Management of Unsurfaced Unclassified Roads in North Yorkshire/2

77



uncertainty as to whether or not the public right over any particular route actually
extends to use by MPVs on the route concerned



conflicts between users which tend to focus on the perceived impact of MPVs on
the amenity of the countryside and,



physical decline of route condition as a result of unsustainable levels of use by
MPVs (these routes have never required maintenance in the past; however, the
increased use of MPVs for recreational purposes over the last 10 years has seen
a number of notable cases of route surface deterioration).

3.2

The appended note seeks to regularise the operational management by the local Area
Highway Office teams for managing UURs, and to encourage shared maintenance
costs with other organisations, if appropriate and minimise the physical deterioration
on the route.

3.3

It is intended to provide a baseline for consistent service delivery across North
Yorkshire with the intention of working closely in particular with the two National Park
Authorities in the County but also with other groups that have a particular interest in
the issues concerned.

3.4

The Highways Act 1980 section 56 provides any person (complainant) the opportunity
to serve a notice on the local highway authority seeking that it admit responsibility for
maintaining that highway. Subsequently the complainant may then seek an order from
the Crown Court that the highway is out of repair.

3.5

The note outlines a structured methodology for responding to challenges raised with
the County Council whether they are by way of the threat of a section 56 notice or
having actually received one. The aim is to achieve a more consistent response to
future s56 notices across the whole of the County.

4.0

Overview

4.1

Management of the UUR network will still be reactive (ie in response to Customer
Service Requests); the note sets out the procedure to be followed.

4.2

The note identifies the County Council’s duty as local highway authority. As stated
previously, whilst UURs appear on the LoS their inclusion does not automatically
mean that rights exist for use of MPVs on the route concerned. The County Council
acknowledges that as a minimum the public’s right over UURs extends to pedestrian
use but that other higher rights may exist if they can be proved.

4.3

Conflict generally arises between users because walkers and horse riders consider
that quiet enjoyment of the countryside is disturbed by the presence of MPV users.

4.4

UURs do not have sealed surfaces and many have not been the subject of any
significant change in character since they were first created. In many cases they will
have had no maintenance carried out on them over the last fifty years or more. They
may therefore be particularly susceptible to physical deterioration through more
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intense modern use, excessive or otherwise, or a combination of use and natural
factors.
4.5

Use by MPVs is capable of causing significant damage to a UUR. Such physical
damage can not only impair the use and enjoyment of a route by other users but can
also create conditions which jeopardise the safety of all users. In exceptional
circumstances a route can become impassable. This also impacts on those with
private rights to use the routes to access land or premises and can have a profound
demand on the Council’s resources given its duty to assert and protect the rights of
the public under s130 (1) of the Highways Act 1980.

4.6

A quick reference guide is appended to the guidance note which lists the procedure to
be followed when dealing with queries (including section 56 notices) raised about the
condition of UURs.

5.0

Equalities Implications

5.1

Consideration has been given to the potential for any adverse equality impacts arising
from the note and an Equalities Impact Assessment (EIA) screening form is attached
as Appendix B.

5.2

The EIA screening form concludes that there are no known equality impacts and a full
EIA is not required.

6.0

Financial Implications

6.1

The note is current practice and costs are within existing capital budgets.

6.2

The receipt of customer service requests may identify the need to undertake reactive
maintenance activities (removing vegetation, cleaning of drainage grips etc.), hence
the reference within the note to encourage partnership working with users from the
various stakeholder groups.

6.3

The use of volunteers from the various stakeholder groups would potentially maximise
the outcome of the investment by the County Council.

7.0

Legal Implications

7.1

The County Council receives various challenges from users of UURs. The appended
note will provide a standardised method by which officers are able to manage UURs
and the response to challenges.

8.0

Recommendation

8.1

It is recommended that the Corporate Director BES, in consultation with BES
Executive Members:
(a) note the content of this report and the Management of UURs within North
Yorkshire document appended to this report.
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Appendix A

Management of Unsurfaced Unclassified Roads in North Yorkshire
This document provides clarity to staff within the Highways and Transportation teams who are
responsible for the maintenance of Unsurfaced Unclassified Roads (UUR) that are included in
the List of Streets.
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Background
This note sets out the procedures followed when queries are raised about the condition of
UURs and factors to be taken into consideration when responding. This will assist in achieving,
although each particular UUR is dealt with on a route specific basis, consistent procedures are
followed throughout the County.
The 740kms of UURs in the North Yorkshire have historically received minimal maintenance,
other than perhaps some local repairs undertaken by landowners. In more recent times
significant use of such routes recreationally particularly by Mechanically Propelled Vehicles
(MPVs) has given rise to a number of issues. UURs are historic routes which have endured
over time and include ancient trods, cart tracks etc. They were not constructed or designed
with high intensity use of any kind in mind and particularly not by MPVs. This often means that
the route drainage if any exists is limited to historic and rudimentary grips and ditches.
Although these routes have traditionally existed in a sustainable condition, in recent years the
increased recreational use of MPVs is in some cases, resulting in significant deterioration in
condition Route deterioration is accelerated by:





Difficult local topography
Width of route
Inadequate route drainage for the intensity of modern day usage
Inadequate surface construction for the intensity of modern day usage

The routes which display the worst damage are often those with the steepest gradients where
vehicles can wheel spin in poorer weather conditions, loosening and removing surface
material. Other routes susceptible to severe damage are those routes running across peat
fields or in other low lying areas which have difficult drainage. Once the surface stone (if
present in the first place) has been damaged or effectively removed through use, the level of
the route becomes lower than the adjacent land and then acts as a drainage ditch for this
surrounding land. From this point on, damage can occur rapidly, making routes especially
dangerous for MPVs where routes have steep cross-falls.

User Rights
The term ‘UUR’ can often be misunderstood. ‘Road’ may be interpreted by customers to infer
the right to use MPVs when in fact there may be no such right existing in respect of a UUR.
On the other hand the right to drive MPVs may be exercisable over any particular UUR but this
may not be clearly recorded anywhere. In such circumstances the Council’s position is that
those claiming such rights need to demonstrate with adequate proof that such rights exist.
The extent of the County Council’s responsibility is to maintain highways for which it is
responsible in a suitable condition for use by the ordinary traffic using that highway. The key
question is to determine what the ordinary traffic is in any one case. In the case of UURs
the County Council’s position is Unclassified Unsurfaced Roads (UURs) recorded in North
Yorkshire County Council’s List of Streets are public highways maintainable at public expense.
Given this the County Council acknowledges that the extent of public rights over those routes
must as a minimum extend to pedestrian user though higher public rights may well exist.
Determining the extent of any higher public right is a matter for assessment on a route by route
basis.

82

Appendix A
Use of UURs by the public beyond pedestrian user will not generally be prevented by the
County Council except where circumstances dictate that control or prevention of such use is
appropriate. Use of legal orders will be considered where necessary.
The full extent of public highways should be kept clear of obstruction at all times. In its role as
the local highway authority the County Council is under a duty to assert and protect the right
of the public to the use and enjoyment of public highways in North Yorkshire including UURs
and will take appropriate action to remove any unauthorised obstruction of such highways.
If a route is in a poor state of repair arising from use by MPVs an option is to introduce a
Temporary Traffic Order under the Road Traffic Regulation Act 1984 so prohibiting the use of
MPVs. ‘No Motor Vehicles’ signs can be erected once an order is in force.
Any person can serve notice on the County Council under s56 of the Highways Act 1980 where
they feel the condition of a highway is inadequate. The Council can of course seek to counter
such notices and ultimately the matter can be taken to the Magistrates Court. The court may
issue an order requiring the Council to undertake repair works in the event it is satisfied the
route is not in the condition it ought to be. Such a scenario amounts effectively to a reactive,
rather than a proactive approach to management of highway resources and without sustainable
long term management a route may be damaged again by MPV use and require further repair.

Public Rights of Way
Some UURs are what is termed “dual status” (i.e. they are recorded as a Public Right of Way
(PRoW) on the Definitive Map & Statement and are also included in the List of Streets). If a
route (or part of it) is “dual status” then management of the route should be agreed with
Transport, Waste and Countryside Services (TWACS). If a UUR links two or more PRoW
together to form a contiguous route then TWACS should be consulted upon any proposals. If
a route is within or adjacent to a National Park or Area of Outstanding Natural Beauty, these
bodies should also be engaged with as part of the route management.

Network Priority
The County Council has implemented a functional hierarchy for roads (approved as part of the
Highway Maintenance Plan in 2006) which is in line with the recommendations of “Wellmaintained Highways”, the DfT endorsed Code of Practice (CoP) for highway maintenance
management. These hierarchies are dependent upon traffic volumes and composition and
although UURs do not form part of the CoP, they are included as part of the NYCC Plan as
having the lowest standards i.e. category 6 roads namely, UURs. In North Yorkshire UURs do
not benefit from a cyclical Highway Safety Inspection; however, UURs are inspected as
required following Customer Service Requests, for example, to ensure rights of access are not
obstructed or to monitor condition. In the absence of a cyclical HSI, UURs currently receive no
programmed maintenance from the County Council, although it is acknowledged that local
landowners may make repairs to these routes in order to be able to exercise their own private
rights.

83

Appendix A
Initial Response to complaints/queries
On receipt of a complaint/query about the condition of a UUR undertake the following initial
procedure and checks:
1.

Customer request received regarding condition of a route.

2.

Check that route is included on the List of Streets

3.

Route condition review with Network Management team (survey undertaken if required).

4.

If condition is dangerous or would become dangerous soon, consider implementing a
TTO. If condition is not yet dangerous, respond to customer request.

5.

Whilst TTO is in force, investigate route (user groups causing damage, route importance,
National Park or AONB, cost of repairs, external funding contributions).

6.

Identify appropriate management actions, partnering where possible and appropriate
(TWACS team, National Park, AONB, landowners, user groups), if TRO is required, begin
process.

7.

Arrange repairs, following TRO implementation (where applicable).

Note: If a route is not included on the List of Streets it may still be a ratione tenurae highway
(roads which are maintainable at private expense but over which the public has a right of
way) and the County Council as local highway authority has a duty to protect and assert
highway rights.

Longer Term Options
There are various long term management options available. For some options the engagement
of user groups will be key.
Options chiefly comprise one or a combination of the following:





Do Nothing
Voluntary Restraint
Permanent Traffic Regulation Order
Repair Route

Do Nothing
This can be an option if the route is currently sustainable and will soon self-regenerate which
can be the case on some routes across grassland with no history of a defined surface.
Voluntary Restraint (by those user groups who may be likely to cause damage)
This can be a useful course of action for those routes which are able to sustain some MPV use
but to a limited degree. It is first necessary to consider what use is causing the damage to the
route and then approach relevant users (preferably through recognised groups if they operate
in the area) to discuss the issues. If agreement can be reached with users on voluntary
restraint, their support can be reflected by incorporation of their organisations logos as part of
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any route signage. This helps to get the message across to other related user groups (for
example knowledge that a national MPV user group has volunteered restraint may influence
the decision of the members of other groups to exercise restraint). It can also provide a means
of being able to keep a route open for use, albeit limited in some way which is usually preferable
to restricting certain users (most commonly MPV users) completely through a Permanent TRO.

Voluntary restraint by MPV users may include:





Downhill travel only
Seasonal use only
Use during a fixed number of days per year
use by vehicles of less than a particular weight/ width

Survey data would be required prior to a decision to use voluntary restraint as an option. For
example if survey data indicated that the current use is predominantly in a downhill direction
during the summer months, then voluntary restraint may not improve the current situation and
mean that other options need to be considered.
Permanent Traffic Regulation Order (PTRO)
These orders are a legitimate option for effective route management where voluntary restraint
or the ‘do nothing’ option are unlikely to be appropriate for the circumstances.
Examples of PTROs include:






Use in one direction only;
Season use only;
Weight restriction;
Width restriction; and,
Prohibition of a user classification (i.e. MPVs, MPVs excluding motorcycles, MPVs and
horse riders etc)

It should be noted that implementation of a PTRO is not a ‘last form of defence’, but is just one
of the management options to be investigated.
Repair Route
If the route is in principal sustainable, only minor repairs to drainage with the reinstatement of
some stone may be sufficient to prevent further damage occurring. If more major repairs are
required then other options must be investigated to prevent damage re-occurring in the future
which will require further repairs resulting in a cycle of unsustainable damage/repair.
If major repairs are undertaken the route must be formally monitored regularly thereafter to
assess condition. In the event of any further damage introduction of a PTRO should be
considered if appropriate to save the route from requiring further and repeated major repair.
If route repair to accommodate MPVs (ie at a minimum compacted stone) will change the
character of the route and the heritage of the surrounding area is likely to be a sensitive issue
then the implementation of a PTRO should be considered along with any repairs made being
in keeping with the local character and following PTRO implementation.
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Route Management
Management of a route should take into account the following factors:











Considerations relating to national park/ AONB designation;
The ecological sensitivity associated with the route;
The heritage of the route and its surroundings;
Potential for conflict between recreational user groups;
Availability of alternative routes;
Concerns of local residents and landowners/managers;
The durability of the route;
The condition of the route;
The uses of the route; and,
Whole Life Cost of route management.

Considerations relating to National Park/ AONB designation
National Park Authorities (NPA) and Areas of Outstanding Natural Beauty (AONB) are unique
places designated because of their special qualities and the opportunity for people to enjoy
them. Any proposals concerning routes within a NPA (or AONB) should be consulted upon
with the NPA (or AONB). The NPA may have funding available to contribute to repairs. RTRA
1984 s22(2) provides three additional reasons for the implementation of PTROs within such
areas :




for conserving or enhancing the natural beauty of the area.
affording better opportunities for the public to enjoy the amenities of the area.
for recreation or the study of nature in the area.

The ecological sensitivity associated with a route
Many routes in North Yorkshire are within close proximity to sites of national and European
importance from a habitat or wildlife viewpoint. Many areas are designated as Special Areas
of Conservation, Special Protected Areas, Sites of Special Scientific Interest and National
Nature Reserves. Other areas although not officially designated as protected are ecologically
valuable because of ground nesting birds or plant species.
Some of the specific landscape characters identified within the County are:
Sandstone Landscapes
Limestone Landscapes
Upland Fringe and Valley Landscapes
Coastal Landscapes
Chalk Landscapes
Gritstone Landscapes
Siltstone and Sandstone Landscapes
Areas offering remoteness and solitude.
Tranquillity (including sounds of nature, bird calls, wind, water)
Proximity to designated sites and season of the year are particularly significant and may affect;
what works may be undertaken and when.
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The heritage of the route and its surroundings
UURs can be a prominent part of the historic environment. Some features are included on the
schedule of monuments maintained by English Heritage; others are included on the Historic
Environment Record.
Hundreds of classes of monuments have been ‘scheduled’ amongst them Kirby Bank Trod.
In addition to this many other routes are of historic significance (including various Roman roads
and drovers pack horse routes).
The impact of differing cultures adds to the sense of place felt within different communities.
Specific heritage examples within the County are:
Urban Landscapes
Farmed lowland and valley Landscapes
Roman Forts
Archaeological human activity
Mining industry (lead and lime)
Water Mills
Religious buildings (Abbeys, Castles, Cathedrals and Priories
Again proximity to designated sites is particularly significant and may affect what management
may be appropriate; what works may be undertaken and when.
Care should be taken to ensure proper consultations are undertaken where a designated
heritage site may be affected (whether that site may be the UUR itself or nearby features)

Potential for conflict between recreational user groups
Historically, recreational use of UUR routes has been by ramblers and horse riders. These user
groups generally have low physical impact on UURs, with many routes having received no
formal maintenance activity except by landowners who were in many cases the only users of
MPVs on these routes. Landowners also tend to avoid these routes at the wettest time of year
and often carry out maintenance themselves or avoid using the routes altogether until in some
cases the routes have self-repaired.
The relatively recent growth in the numbers of recreational MPV users has resulted in
increasing conflict between different users Although all of the individual stakeholder groups
wish to continue to use the routes, they often have differing and/or opposing views which can
make it challenging to find a solution which is considered appropriate by the County Council to
meet the need of all those interested.
In recent years the County Council has seen an increase in the amount of complaint regarding
UURs compared to other road categories with some users raising concerns regarding use of
routes by other users.
Examples of complaint include:


Impact on peace and tranquillity

87

Appendix A



Intimidation and risks to safety of users
Route damage

Examples of concerns of local residents and landowners/managers include:





Use in inappropriate conditions (wet periods) causes damage
When the route itself becomes damaged, MPV users travel on adjacent land (and cause
further damage to this land).
Intimidation (often when challenged)
Safety concerns through sparsely populated (lightly trafficked villages).

The availability or otherwise of alternative routes should be taken into consideration when
forming management proposals for a UUR particularly if there are several other routes nearby
for walkers and horse riders.
Durability of the route
Durability is affected by type of surface, geometry and topography of route, efficiency of route
drainage and level and type of use.
There are various route surfaces and routes may have differing surface materials along their
length. Most of this will be due to the patchwork type of maintenance (if any) in the past. Route
surfaces include; compacted stone, grassland, rock, peat and even some tarmac sections.
Many routes across the County are durable for large sections, with a short section, often on a
steep incline suffering damage due to MPVs loss of traction, with the resultant wheel spinning
leading to loosening of the surface material.
Drainage is a major factor affecting route durability. Route drainage should be maintained,
additionally off-route ditches which, if blocked, can result in major flows of water which
overwhelms route drainage. Any water flowing along UURs has the potential to wash away
the surface.
The condition of the route
Although no standard condition survey exists for UURs to the following are examples of
maintenance need:





Evidence of type of use;
Depth of ruts;
Width of areas affected by ruts; and,
Type of surface.

The uses of a route
Most surfaces suffer from damage during wet conditions. Many UURs surface are comprised
of vegetation which is easily damaged and takes a long time to re-generate. Use of UURs
particularly MPV use by landowners carrying out winter stock feeding, and by recreational MPV
users, can be significant during the wet months and the recent meteorological trend towards
wetter summers is also impacting on the conditions of routes.
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Whole Life Cost of route management.
Costs of management options vary, from negligible; where if damage is identified early enough,
a route can simply be left to regenerate itself, usually in the case of routes across peat moors
or other grasslands with no defined surface, to many thousands of pounds; where routes can
require major drainage repairs to culverts, excavation of ditches and the importing of hundreds
of tonnes of stone materials to reinstate the surface. For routes which recreational users
consider to be important, there may be various groups which are willing to contribute to repair
work. Usually contributions are limited to arranging working parties to carry out localised
repairs to grips and ditches and this should be supported; however, groups may be prepared
to financially contribute to major repairs. Any offer of a contribution from external organisations
should be considered when deciding upon the management of a route. When accepting offers
of working parties it is important that repair works are coordinated, discussed with landowners
as appropriate and overseen by the County Council. It will be appropriate to seek legal advice
where work by volunteers and receipt of financial contribution is proposed. Construction
specifications are the responsibility of the County Council and imported material must be
sympathetic with the locality. The local NPA, AONB or NY TWACS team may be able to
provide advice. Legal agreements may be necessary to ensure works are carried out to the
required standard and where use of voluntary labour and receipt of funding is proposed. Before
works are undertaken in whatever circumstances a pre and post works photographic survey
should be arranged, it should be made clear, especially to any group financially contributing,
that in the event of any future damage, further management options will need to be considered
including PTRO implementation.

Information and Evidence Gathering
Part of the process of route management should be engagement with the TWACS team to give
consideration to any affect to the PRoW network and with all stakeholders. In the National Park
areas the National Park officers have some experience of this and will have stakeholder contact
details in most cases and they may wish to assist with the stakeholder engagement.
In addition to local groups (Parish Council, land owner/ occupiers, affected residents etc) there
will be several recreational groups who may be prepared to provide resources for the on-going
management of routes. TRF, GLASS, BHS and LARA have all offered to provide working
parties and in some cases funds to contribute to repairs.
In the cases where a route is in such a condition as to be a danger to users, or that it is
considered will become dangerous soon, it can be appropriate to implement a TTO without
delay in the first instance. If a TTO is implemented this must only be seen as a short term fix
and not a long term solution. TTOs are limited to being in force initially for 18 months (although
this can be extended by application to the Secretary of State for Transport). It should be noted
that recreational MPV users are often well aware of when a TTO ends and many groups
arrange to travel these routes as soon as a TTO expires. The 18 month TTO period should be
used to formulate longer term management options.
Data Loggers
The County Council has access to data loggers which are available to survey the number and
class of vehicles using a route. Data Loggers are usually dug into the surface and have the
ability to differentiate between motorcycles and other vehicles, 4x4 vehicles can also be
identified. Quad bikes and small all-terrain vehicles are likely classified as ‘unspecified motor
vehicle’ and not mistaken for either a 4x4 or motorcycle. Pedal cycles are not always recorded.
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Clearly predominant use over weekend periods will indicate recreational use and other analysis
of this data to prove/ disprove prevalent user groups and dates/ times of use will contribute to
management decisions.
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Appendix 1
TRO Formal Process
When considering the implementation of a Traffic Regulation Order whether it be permanent
or temporary, officers should engage with and seek advice from the County Council’s Legal
Services team at the earliest opportunity.
The formal process for the implementation of a TRO is set out in the Local Authorities’ Traffic
Orders (Procedure) (England and Wales) Regulations 1996 (“the LATOP 1996”) and
comprises:





Consultation with statutory consultees (including any organisations representing
persons likely to be affected by the TRO)
Notices in press and on site
Consideration and determination of objections received in accordance with the Council’s
Constitution
Publication of notice of making TRO (including notifying objectors within 14 days of
making the Order)
Implementation of TRO (including installing required signs etc.)

Section 14 of the 1984 Act allows a traffic authority to restrict or prohibit temporarily the use of
a road in certain circumstances (because of existing / proposed works, because of the
likelihood of danger to the public, or of serious damage to the road or for litter clearing and
cleaning purposes).
Section 1 of the Road Traffic Regulation Act 1984 empowers traffic authorities to make Orders
regulating traffic and sets out the following purposes for which Orders may be made (the
sections underlined seem particularly relevant to UUR TROs):(a)

for avoiding danger to persons or other traffic using the road or any other road or for
preventing the likelihood of any such danger arising, or

(b)

for preventing damage to the road or to any building on or near the road, or

(c)

for facilitating the passage on the road or any other road of any class of traffic (including
pedestrians), or

(d)

for preventing the use of the road by vehicular traffic of a kind which, or its use by
vehicular traffic in a manner which, is unsuitable having regard to the existing character
of the road or adjoining property, or

(e)

(without prejudice to the generality of paragraph (d) above) for preserving the character
of the road in a case where it is specially suitable for use by persons on horseback or
on foot, or

(f)

for preserving or improving the amenities of the area through which the road runs, or

(g)

for any of the purposes specified in paragraphs (a) to (c) of subsection (1) of Section 87
of the Environment Act 1995 (air quality).
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Section 22 of the 1984 Act adds a further purpose which applies in the case of roads in, or
forming part of, or adjacent to or contiguous with a National Park or an area of outstanding
natural beauty. – this is for the purpose of conserving or enhancing the natural beauty of the
area, or of affording better opportunities for the public to enjoy the amenities of the area, or
recreation or the study of nature in the area. (The reference to “conserving the natural beauty
of an area” is construed in this context as including a reference to conserving its flora, fauna
and geological or physiographical features).
Section 22A of the 1984 Act provides that this further purpose can also be applied to roads
which are not within a National Park or an area of outstanding natural beauty and Section 22BB
enables a National Park Authority to make a TRO on a BOAT, restricted byway, a bridleway or
a footpath or a carriageway whose surface is not made up.
Section 122 of the 1984 Act places traffic authorities under a duty to exercise any of their
functions under the 1984 Act in such a way (so far as is practicable having regard to a list of
specific matters set out in Section 122(2)) as to secure the expeditious, convenient and safe
movement of traffic (vehicles and pedestrians) and the provision of suitable and adequate
parking facilities on and off the highway.
These matters are:






the desirability of securing and maintaining reasonable access to premises;
the effect on the amenities of any locality affected and, specifically, the importance of
regulating and restricting the use of roads by heavy commercial vehicles, so as to
preserve or improve the amenities of the areas through which the roads run;
the strategy prepared under Section 80 of the Environment Act 1995 (national air quality
strategy);
the importance of facilitating the passage of public service vehicles and of securing the
safety and convenience of persons using or desiring to use such vehicles; and
any other matters appearing to the local authority to be relevant.

The power to make a TRO arises “where it appears to the authority making the Order that it is
expedient to make it” (Section 1 of the 1984 Act). “Expedient” in this context means
“advantageous, advisable on practical grounds, suitable, appropriate”. In general terms, the
authority has to be satisfied that the making of the Order is expedient, which indicates that they
have a wide discretion in the matter. Case law has established that this can only be challenged
on the grounds of unreasonableness and whether the authority’s judgement (i.e. in making the
Order) has taken into account the relevant facts.
Section 2 of the 1984 Act specifies the provisions which may be included in an Order. Basically,
an Order may contain three kinds of provision:



provisions prohibiting, restricting or regulating the use of a road, or of any part of the
width of a road, by vehicular traffic, or by vehicular traffic of any class specified in the
Order (e.g. prohibiting vehicles from waiting or loading and unloading, requiring
vehicular traffic (of any class) to proceed in a specified direction or prohibiting it from so
proceeding);
provisions prohibiting, restricting or regulating the use of a road, or of any part of the
width of a road, by, or by any specified class of, pedestrians; and
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Appendix A
provisions specifying through routes for heavy commercial vehicles, or prohibiting or
restricting the use of heavy commercial vehicles in such zones or on such roads as may
be so specified, as they consider expedient for preserving or improving the amenities of
their area or of some part or parts of their area.

The provisions contained in a TRO may be subject to exceptions (either at all times or at times,
on days or during periods so specified) – TROs can also be implemented on an experimental
basis (for up to 18 months).
Section 3(1) of the 1984 Act provides that a TRO cannot prevent access for vehicles to any
premises situated on or adjacent to a road and which are only accessible from that road, for
more than 8 hours in any 24 hour period, unless the traffic authority are satisfied that it is
expedient to do so (for certain specified reasons) and it is stated to that effect in the Order.
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Appendix A
Appendix 2

Checklist for making a TRO
1. What is the predominant use on the route including the predominant MPV use?
2. Is there evidence of recent severe deterioration of the route caused by vehicles of any
particular class or as a result of other events for example flooding /unseasonal weather or
just normal wear and tear?
3. Is there a danger or likely to be danger if use continues to any particular user group (walkers,
horse riders, MPV users)?
4. Is damage caused by recreational use? Is the damage minor or serious and is it apparent
that a particular use is responsible?
5. If the traffic regulation is to be extended to use by horse riders, will any adjoining bridleways
or other PRoWs be affected?
6. Does use of the route affect the character and/ historic features of the landscape?
7. Is the route within a Specially Protected Area or Special Area of Conservation? If so the
impact on breeding birds may require the precautionary principle to be applied as specified
in the conservation objectives of Natura 2000 sites.
8. Is the route within another conservation designation area (National Nature Reserve, Local
Nature Reserve, Ramsar Wetland Site or Site of Special Scientific Interest) or a National
Park or Area of Outstanding Natural Beauty?
9. Is the route part of, or is the use of the route having an effect on, a Scheduled Monument?
These cannot usually be reinstated; therefore protection of these should be taken as soon
as practicable.
10. Are route users straying off the route and causing damage to non-highway areas, eg,
wildflower areas, wetlands, limestone escarpments, heather moorland etc?
11. When preparing TROs consider what the outcome of the regulation will be and use the most
appropriate reason specified in Section 1 of the 1984 Act for making the Order and citing in
the Statement of Reasons (SoR).
12. Recent TRO Reports have included sections titled; Consultation and Advertisement, Officer
Comments and Conclusion, with appendices including Drawings, Summary of comments
received with officer responses, Statement of Reasons, Order schedules, Consideration of
objections and Initial Equality Impact Assessment screening form.
13. It is important to follow the procedure set out in the 1996 Regulations to minimise the risk of
a legal challenge to the TRO. UUR TROs are likely to be subject to greater scrutiny from
those user groups affected by the prohibition contained in the Order. Areas that have been
cited as part of legal challenges against County Council proposals in the past are:
a. Failure to have regard to material consideration e.g. not properly demonstrating that
s122 of the RTRA has been considered. To avoid this occurring all future UUR TROs
must make specific reference to s122 of RTRA and how the County Council’s duty in
this regard has been met.
b. Final SoR differing from the advertised SoR; Any changes to SoR as part of the TRO
process must be followed by a new consultation exercise, which explains why it is
being carried out.
c. Failure to comply with statutory process for implementing orders e.g notification to
objectors were not carried out within the appropriate timescale of within 14 days of
making the order (regulation 17(3) of the LATOP 1996); All TRO consultation and
requirements must be carried out in accordance with the LATOP 1996.
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Appendix A
Appendix 3
Stakeholder Organisations
Yorkshire Dales National Park Authority
North York Moors National Park Authority
British Horse Society and Local Bridleway Group (if applicable)
Byways and Bridleways Trust
Ramblers Association
Cyclists Touring Club
International Mountain Bike Association
Natural England
Land Access & Recreation Association
Trail Riders Fellowship
Green Lane Association
Yorkshire Dales Green Lane Alliance
North York Moors Green Lane Alliance
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Appendix A
Appendix 4
Legislation
Highways Act 1980
The Natural Environment and Rural Communities (NERC) Act 2006;
Road Traffic Regulation Act (RTRA) 1984;
Local Authorities’ Traffic Orders (Procedure) (England and Wales) Regulations 1996;
Wildlife and Countryside Act 1981
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Appendix A
Appendix 5

Definitions of designated sites of ecological importance
Special Areas of Conservation and Specially Protected Areas
Large areas of the County have been identified as important conservation areas in a European
context. There are two European designations that apply in the North Yorkshire area which are
Specially Protected Areas (SPA) and Special Areas of Conservation (SAC). The two areas
often overlap as SPAs are designated for bird conservation and the SACs for habitat
conservation.
Compared with other designations SACs tend to be large, often covering a number of separate
but related sites. Almost all SACs are based on Sites of Special Scientific Interest (SSSI). In
planning law, they are effectively afforded the highest possible protection. The EC Directive on
the Conservation of Wild Birds is designed to protect wild birds, and includes selection of areas
most suitable for them to be designated Special Protection Areas (SPAs). All SPAs are also
SSSIs.
National Nature Reserves
National Nature Reserves (NNRs) are established to protect the most important areas of
wildlife habitat and geological formations in Britain, and as places for scientific research. It
means that we must be careful not to damage the wildlife of these fragile places. It means that
every NNR is ‘nationally important’ and that they are all among the best examples of a particular
habitat. It also means that NNRs are carefully managed on behalf of the nation. They are either
owned or controlled by English Nature or held by approved bodies such as Wildlife Trusts.
Sites of Special Scientific Interest
There are over 4,000 Sites of Special Scientific Interest (SSSIs) in England, covering around
7% of the country's land area. Over half of these sites, by area, are internationally important
for their wildlife, and designated as Special Areas of Conservation (SACs), Special Protection
Areas (SPAs) or Ramsar sites. Many SSSIs are also National Nature Reserves (NNRs) or
Local Nature Reserves (LNRs).
SSSIs are the country's very best wildlife and geological sites. They include some of our most
spectacular and beautiful habitats including heather-clad heathlands, flower-rich meadows,
and remote uplands moorland and peat bog.
Notification as a SSSI gives legal protection to the best sites for wildlife and geology in England.
Natural England now has responsibility for identifying and protecting the SSSIs in England
under the Wildlife and Countryside Act 1981 (as amended by the Countryside and Rights of
Way Act 2000).

Locations of national environment and designations is available via the web enabled interactive
map MAGIC; managed by Natural England in partnership with Defra, Historic England, Natural
England, Environment Agency, Forestry Commission and Marine Management Organisation.
http://magic.defra.gov.uk/
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Appendix A
Appendix 6

Quick Reference Guide
1.

Customer request received regarding condition of a route.

2.

Check that route is included on the List of Streets

3.

Route condition review with Network Management team (survey undertaken if required).

4.

If condition is dangerous or would become dangerous soon, consider implementing a
TTO. If condition is not yet dangerous, respond to customer request.

5.

Whilst TTO is in force, investigate route (user groups causing damage, route importance,
National Park or AONB, cost of repairs, external funding contributions).

6.

Identify appropriate management actions, partnering where possible and appropriate
(TWACS team, National Park, AONB, landowners, user groups), if TRO is required, begin
process.

7.

Arrange repairs, following TRO implementation (where applicable).

Note: If a route is not included on the List of Streets it may still be a ratione tenurae highway
(roads which are maintainable at private expense but over which the public has a right of
way) and the County Council as local highway authority has a duty to protect and assert
highway rights.
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Appendix B
Initial equality impact assessment screening form

(As of October 2015 this form replaces ‘Record of decision not to carry out an EIA’)
This form records an equality screening process to determine the relevance of equality to
a proposal, and a decision whether or not a full EIA would be appropriate or
proportionate.
Directorate
Service area
Proposal being screened

BES
H&T
Internal Note: Management of Unsurfaced
Unclassified Roads in North Yorkshire

Officer(s) carrying out screening
What are you proposing to do?

Neil Leighton
Provide clarity to Highway Operations staff who
manage the network of Unsurfaced Unclassified
Roads in the County.

Why are you proposing this? What are the
desired outcomes?

To ensure a consistent approach in the
management of UURs countywide

Does the proposal involve a significant
commitment or removal of resources?
Please give details.

No – UURs are currently managed using the
highway maintenance capital programme
funding. This guidance does not change this.
The note does allow partnership working with
National Park Authorities and appropriate user
groups, who may provide some financial
resource and/ or volunteer staff.

Is there likely to be an adverse impact on people with any of the following protected
characteristics as defined by the Equality Act 2010, or NYCC’s additional agreed characteristics?
As part of this assessment, please consider the following questions:
 To what extent is this service used by particular groups of people with protected characteristics?
 Does the proposal relate to functions that previous consultation has identified as important?
 Do different groups have different needs or experiences in the area the proposal relates to?
If for any characteristic it is considered that there is likely to be a significant adverse impact or
you have ticked ‘Don’t know/no info available’, then a full EIA should be carried out where this is
proportionate. You are advised to speak to your Equality rep for advice if you are in any doubt.
Protected characteristic

Yes

No










Age
Disability
Sex (Gender)
Race
Sexual orientation
Gender reassignment
Religion or belief
Pregnancy or maternity
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Don’t know/No
info available

Appendix B
Marriage or civil partnership
NYCC additional characteristic
People in rural areas
People on a low income
Carer (unpaid family or friend)
Does the proposal relate to an area where
there are known inequalities/probable
impacts (e.g. disabled people’s access to
public transport)? Please give details.
Will the proposal have a significant effect
on how other organisations operate? (e.g.
partners, funding criteria, etc.). Do any of
these organisations support people with
protected characteristics? Please explain
why you have reached this conclusion.
Decision (Please tick one option)





Although the proposal relates to rural areas, the
UUR network is used predominantly for
recreational use. The note will have a positive
effect of all users of the UUR network as it
provides clarity for management and maintenance.
The guidance note allows partnership working with
other organisations (National Park Authorities); it
will have a positive effect, but not a significant
effect, on how these operate and these
organisations do not support people with protected
characteristics.
EIA not
Continue to full

relevant or
proportionate:

EIA:

Reason for decision

The Note will ensure a consistent approach is
taken to UUR management Countywide and will
have no negative impact on people with protected
characteristics (or NYCCs additional
characteristics).

Signed (Assistant Director or equivalent)

Barrie Mason

Date

14 July 2017
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ITEM 12
North Yorkshire Local Access Forum
11 October 2017
District Council Updates
Report of the Secretary
1.0

Purpose of the Report

1.1

To update the Forum on liaison with District Councils

2.0

Background

2.1

The LAF operates an agreed list of nominated representatives willing to
act as the first point of liaison with the constituent District Councils in
relation to planning and other relevant matters.

2.2

This agenda item provides an opportunity for the Forum to be updated
on activity since the previous meeting.

2.3

Following discussion at the July meeting, Rachel Connolly provided
comments on 2 planning applications in the Hambleton District, in
consultation with all LAF members:
Planning Application ref 16/02269/REM Sowerby Gateway, Phase 3
The Local Access Forum considers that considerable effort has gone
into making this large development sustainably transport-friendly, with
bus-stops, cycle paths and open spaces. It particularly commends the
aspiration to support a connection by cycle to the station.
Planning Application ref 17/00519/REM at Easingwold for 175
dwellings
The site plan lacks provision which will encourage cycling to the village
centre, and the Local Access Forum recommends that the footpath
running within the perimeter of the north and northeast of the site be a
shared cycle and pedestrian facility, with access onto the track behind
the proposed estate. The Forum cannot support the planned poor
practice of using the estate roads for visitor parking, as this will
discourage cycling through the estate, but instead should be provided
in more than one place in dedicated areas to meet at very least the
minimum standards laid down by NYCC.

2.4

David Barraclough has provided the following update on the
Richmondshire District Council Development Plan:
As was intimated earlier, Richmondshire appears to have abandoned
the Delivering Development plan that was to have put some flesh on
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the bones of the adopted Core Strategy and gone for a full review of
the Local Plan. The published timetable for this in the Development
Plan Scheme is –
Issues/Preferred Approach
Publication
Submission
Public Examination
Adoption
2.5

June 2018
December 2018
March 2019
October 2019
March 2020

David has also submitted the following planning application comment to
Richmondshire District Council:
APPLICATION 17/00558/OUT – LAND AT ST ALKELDA’S ROAD,
MIDDLEHAM
This advice is given on behalf of the North Yorkshire Local Access
Forum (NYLAF) under the provisions of s94 of the CROW Act 2000.
NYLAF has no objection in principle to the development of this site for
housing. However, it is noted that the OS map shows public footpaths
inside the southern boundary and adjacent to the western boundary of
the proposed development site. If outline permission is granted, the
NYLAF advises that this should be subject to conditions requiring the
retention, if not enhancement, of these footpaths and the provision of
suitable links into and across the site for the benefit of future residents.

2.6

Tom Halstead has provided the attached information with regard to
HS2, which is of particular relevance for the Selby area.

2.7

Nominated representatives are invited to report verbally at the meeting
on activity undertaken.

2.8

Going forward, the Chair has requested that the Secretary writes to all
District Council representatives requesting feedback in advance of the
agenda publication, to ensure that any relevant activity across all
Districts can be included in the report.

3.0

Recommendation

3.1

That members note the updates.

BARRY KHAN
Assistant Chief Executive (Legal and Democratic Services)
County Hall
NORTHALLERTON
Report author: Kate Arscott, Secretary to North Yorkshire Local Access Forum
Background Documents: None
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HS2
I have looked at the maps for the proposed route of HS2 to see where it might affect the
public rights of way network in North Yorkshire. I attach an annotated overview OS
Explorer map (HS2.jpg) and three maps from the North Yorkshire website showing more
detail. The main points are:
1. The route enters North Yorkshire at the boundary with West Yorkshire about 1 km
NW of Mickelfield and runs S of Barkston Ash and N of Sherburn-in-Elmet and
Church Fenton to its terminus S of Ulleskelf.
2. It will cut across the following roads: Sandwath Lane and Common Lane to the
west of Church Fenton; the A162 south of Barkston Ash; Coldhill Lane NW of
Sherburn-in-Elmet.
3. The route will be aligned along an existing railway cutting (SE 49470
35657 53.814866,-1.250124) just SW of Barkston Ash (Barkston Ash.jpg). At
present, an unclassified road (U866/2/70) crosses the railway on a bridge and
connects a footpath coming from Barkston Ash (35.4/7/1) with footpaths (35.4/5/2
and 35.4/8/1) leading to Little Fenton and Sherburn-in-Elmet. It is almost certain that
the existing bridge would be removed or replaced, consequently, it would be
important to ensure that pedestrian access was retained as this is an important
network connection.
4. The route cuts across Sandwath Lane between Sandwath Drive and Sandwath Farm
(Church Fenton.jpg). This threatens to remove the link between footpath 35.22/2/1 in
Church Fenton and footpath 35.22/1/1 that leads to Scarthingwell.
5. The route from Mickelfield joins the existing railway line just after crossing Coldhill
Lane near Mile Hill (Coldhill Lane.jpg)
I think the main issue to keep an eye on would be south of Barkston Ash (bullet point 3)
where it is probable that the existing bridge would not be replaced. In the worst case, if only
one of the roads along this stretch of the proposed route were to be reconnected, then the
network of paths around Church Fenton and Sherburn-in-Elmet would effectively be cut off
from public rights of way to the north west.

Tom Halstead
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ITEM 13
North Yorkshire Local Access Forum
11 October 2017
LAF Project Updates
Report of the Secretary

1.0

Purpose of the Report

1.1

To update the Forum on activity since the last meeting

2.0

Background

2.1

This agenda item provides an opportunity for the Forum to be updated
on activity since the previous meeting in relation to various projects and
partnerships which the LAF is involved with.

2.2

LAF members have provided the following updates:
Teesdale Way Partnership – Paul Sherwood has confirmed that there
is no further progress to report
Yorkshire Wolds Way Partnership – At the last meeting, Roma Haigh
agreed to represent the Forum on this Partnership. As she was unable
to attend the meeting on 12 September, Tom Halstead agreed to
attend on her behalf.
Regional Access Forum – Roma Haigh and Councillor David Jeffels
attended the meeting in Bradford on 26 September. Councillor Jeffels
has provided the attached feedback from the meeting.

2.3

Members are invited to provide any additional feedback on activity
undertaken in relation to the LAF’s work.

3.0

Other issues

3.1

From time to time, the LAF is made aware of other projects and
initiatives that are taking place, which may be of wider interest to
members or may lead the Forum to consider undertaking a piece of
work itself.

3.2

The Chair has asked that the following items be included here on the
agenda for Members’ information:
Greenspace Mapping Project
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Public Parks
See attached press release - National Federation of Parks and Green
Spaces’ response to the Government’s response to the Select
Committee Report on the Future of Public Parks
4.0

Recommendation

4.1

That members note the updates.

BARRY KHAN
Assistant Chief Executive (Legal and Democratic Services)
County Hall
NORTHALLERTON
Report author: Kate Arscott, Secretary to North Yorkshire Local Access Forum
Background Documents: None
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NOTES FROM THE MEETING OF THE YORKSHIRE AND HUMBER REGIONAL LOCAL ACCESS FORUM
MEETING HELD AT BRADFORD CITY HALL, TUESDAY SEPTEMBER 26 2017
FUTURE - While there was a disappointing turn out of LAF representatives, despite the
comprehensive agenda, there was discussion on a wide range of issues.
Members discussed the future of the Regional LAF and frequency of meetings, with differing views. It
was agreed that the LAF should continue but that consideration should be given at the next meeting,
due to be held at Calderdale in March 2018, as to whether the meetings should be held every six
months, as at present, or annually.
Members expressed some concern about the cost of holding such meetings and the distance involved
in travelling, while others felt it had a potentially significant role to play in enhancing and promoting
public rights of way and encouraging people to walk as part of a healthy way of life and for well
being.
The meeting agreed to have the next meeting in Calderdale Council's area, because the LAF in that
area had wanted Rights of Way and Rights to Roam issues and the law, to be discussed.
Members were told that the region covered some 14 LAFs and it was felt appropriate for the Regional
Meeting to be held in different locations, and the chairman of the LAF in which it was held, should
chair that particular meeting of the Regional LF.
CHAIRMAN - The Chairman,Jerry Pearlman, said he would be standing down from the position after
four years, but would chair the meeting. He was thanked for his dedicated service and hard work as
Chairman.
Mr Pearlman told members that an MP is promoting a Private Members Bill in Parliament on Coastal
Access, but no more details are currently available.
ISSUES DISCUSSED:
These included Rights of Way Improvement Plans; public transport in National Parks; Contacts with
regional MPs; Trans Pennine rail route and the proposed HS2 and the impact that it could have on
PROWs.
The meeting was advised that following the announcement of the likely route in July this year, a
Parliamentary Bill would be lodged in 2019, and the project and Bill was expected to receive Royal
Assent in 2022. Construction of the new rail links which affects several parts of the Region, is
expected to be completed by 2032. (Further details on HS2 can be obtained by phone on 0207 7944
4908 or at HS2enquiries@hs2.org.uk.
Members discussed ROW Improvement Plans, and endorsed a proposal that the surfaces should
reflect local engineering.
The Plans should include a plan of maintenance. Local LAFs should be involved in Neighbour Hood
Plans where they were being created.
NATURAL ENGLAND
The meeting expressed disappointment that there was no representative attending from Natural
England, although a report had been submitted. The report said that work was progressing with NE's
Conservation 21 Strategy "with its greater emphasis on putting people's interests at the centre of
what NE does".
There is an indication that the new Secretary of State for the Environment, Michael Gove, is looking
at a more wide ranging, post Brexit use of environmental/agricultural funding which would give
opportunities for making the case for supporting public access and engagement.
Natural Environment and Rural Communities Act Select Committee is currently accepting written
evidence to consider and report on the Act (details posted on HUDDLE).
Details are available at ynl.hub@naturalengland.org.uk. The contact is Andrew Clarke, the team
leader.
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COMMUNITY GROUPS AND FUNDING OPPORTUNITIES
Sarah Moss of Bradford Community Action, gave advice on setting up a community organisation for a
wide range of projects, including community housing.
LEGAL ADVICE ON RIGHTS OF WAY AND RIGHT TO ROAM LAW AND PRACTICE
Members accepted a kind offer by Mr Pearlman to give a presentation on PROW Law at a future
meeting.
DAVID JEFFELS (North Yorkshire County Councillor and Member of the Local Government
Association's Board for Culture, Tourism and Sport)
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Government Response to the Select Committee
Report: The Future of Public Parks

Dear Friends
This week the Government announced its response to the growing
chorus of alarm over the under funding crisis facing the UK's public
green spaces. It at last acknowledges the need for action to safeguard
parks, but has not committed any additional funding so desperately
required for park management and maintenance throughout the
country. So, what kind of action is being mooted, and is it the start of a
genuine debate over what's really needed to address the seriousness

112

of the deteriorating situation?
To read the report, please click here.
The Government has also committed to work with the green space sector. It
has invited the NFPGS and 8 other key green space national organisations
to form a Parks Action Group to liaise with them over a range of issues
flagged up by the Select Committee of MPs in their Public Parks report in
January 2017. The NFPGS will be participating to ensure the voices of the
Friends Groups movement will be heard loud and clear on behalf of the UK's
green spaces.

The Government's announcement
On Tuesday 19th September the Minister for Parks Marcus Jones
announced the Government's response to the recommendations of the MPs'
Select Committee 'Future of Public Parks' National Inquiry Report published
in February 2017. Basically it accepts or welcomes some, notes others, and
kicks the rest into the long grass! [1]
The NFPGS and the Parks Action Group

The Minister has invited the NFPGS and 8 other key greenspace sector
bodies [The Parks Alliance, Heritage Lottery Fund, Groundwork, Fields In
Trust, Local Govt Assoc, Association of Public Service Excellence, National
Trust, and Natural England] to develop a Sectorial Parks Action Group
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(PAG) to help ensure the agreed recommendations are discussed and
implemented. The Minister stated: 'We recognise the value of parks and
green spaces to local communities... but we need to do more to make sure
future generations are continuing to enjoy their benefits. That's why we have
announced a new expert-led Parks Action Group to work closely with the
sector to find the right solutions.'
The PAG's first meeting will be chaired by the Minister. The PAG will be a
'consultative and collaborative process', and one with a remit to include
'skills, networking, knowledge and good practice sharing, resources and
delivery models, valuing green space, data evidence and collection, and
equality of access to open space.' It will be expected to make proposals to a
soon-to-be-formed cross-government group of 7 Government departments.
The NFPGS is the only community-level organisation in the PAG. This
recognition is a testament to the hard work of tens of thousands of
grassroots activists in local Friends Groups throughout the UK, and our
growing coordination and influence at local, regional and national levels. As
the umbrella organisation for what is now a dynamic movement of over 6,000
local groups, we welcome any opportunities to work in partnership with
others and the Government to safeguard and improve all our public parks
and green spaces. Such spaces, around 27,000 across the UK, are vital to
every community and need to be properly resourced, managed and
protected for current and future generations. We are determined to ensure
the voices of our communities are heard loud and clear at Government level.
The Select Committee's Recommendations, and the Government's
response
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The 'Future of Public Parks' Select Committee MPs' Inquiry, which the
NFPGS and others had lobbied and campaigned for, took place at the end of
last year. It resulted in a shocking Report in January which demonstrated
that public green spaces are essential facilities that all sections of every
community treasure and depend on, but that these vital but vulnerable
spaces are being plunged into crisis by savage government cuts to public
services.
The NFPGS, like many other local and national bodies and 322,000
petitioners, called for the Inquiry to insist parks be made a statutory service as the previous Committee Inquiry had done in 2003 (although unfortunately
not implemented). [2]

The 2017 Report quoted our views at length, and our explanation that such a
duty would oblige Local Authorities to monitor local parks and ensure
nationally-accepted standards (ie Green Flag award standard) - and that this
would need to be backed up by adequate public funding. The Inquiry
recognised this was a major proposed solution to the growing under funding
crisis, but disappointingly stated: 'we believe that other mechanisms are
more likely to achieve the outcomes we all want to see'. These 'other
mechanisms' included Local Authorities nominating senior elected members
and officers to be parks champions, and 'very clear guidance to Local
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Authorities that they should work collaboratively with Health and Wellbeing
Boards, and other relevant bodies where appropriate, to prepare and publish
joint parks and green space strategies.... If the guidance does not prove
effective in raising the profile and priority afforded to parks the Minister
should consider legislating to place a statutory duty on Local Authorities' to
do this. However, without the status of being a properly-funded statutory
service, we think these 'other mechanisms' will be ineffective. The Minister's
response this week is to support but unfortunately water down the above
recommendation even further.
Among its other responses, the Government:


recognised that parks should remain free for public use and stay in
public ownership.



failed to commit any of the extra funding urgently needed throughout
the country to ameliorate the budget crisis. But it welcomed the Select
Committee's recommendation that 'parks, and green infrastructure
more widely, are properly recognised in the Government's forthcoming
25year Environment Plan.' The Minister expected planning inpectors
to reject draft Local Plans (LAs' strategic planning documents) if they
'havent appropriately assessed and planned for green infrastructure to
meet health and well-being needs (alongside other functions).' The
Government said it 'is committed to be the first generation to leave the
environment in a better state than we inherited it.' No details yet on
how this will be ensured regarding the funding and protection of the
UK's public green space.



will fund the PAG (£500k) and the cross-governmental group 'to
support the delivery of the recommendations of the Select
Committee', and are 'exploring opportunities for match-funding from
other government departments... to deliver the best possible
outcomes for the sector.'
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supported moves towards 'innovation', 'service transformation', 'best
practice' and 'varied and diverse models' of management and funding.
These can be used as code words for the promotion of alternatives to
Local Authority direct management and Government funding
responsibilities.



welcomed the enthusiasm of volunteers and 'the range of ways in
which they can contribute to their parks.'

We note the Select Committee MPs have concluded last January that they
should 'return to the issue of parks before the end of this Parliament to
assess the progress which has been made.' We don't believe the actions
agreed so far will result in the greater funding levels needed, and so to
reverse the ever-worsening crisis there will be no alternative but for the
Government to make the management of parks a statutory service. If not,
things will continue to spiral out of control until the Government takes
seriously its responsibility for causing and solving the current situation.

The Select Committee MPs praised the work of
the Friends Groups movement and we welcome their calls for all to help the
movement grow including a call for Local Authorities to 'encourage and
support... and work with' local Friends of Parks Forums covering every LA
area - a key aim of the NFPGS. The Minister 'welcomes this
recommendation.. We will explore how local authorities can work with groups
such as Friends Forums, and look at what more can be done to mobilise
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local people to form Friends Forums and actively support the sustainability of
local parks'. We pledge to continue to help achieve that.
We also pledge to continue to speak out, and to strengthen the grassroots
efforts to defend and improve the UK's green spaces.

Dave Morris
Chair, National Federation of Parks and Green Spaces

Copyright © 2017 National Federation of Parks & Green Spaces, All rights reserved.
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ITEM 14
North Yorkshire Local Access Forum
11 October 2017
Secretary’s Update Report
Report of the Secretary

1.0

Purpose of the Report

1.1

To update members of the Local Access Forum on developments since the last
meeting of the LAF.

2.0

Update
Consultation responses

2.1

Since the last meeting in July, the LAF has submitted formal comments
in response to Craven District Council’s consultation on the prePublication Draft Craven Local Plan and the Harrogate Local Plan
Alternative Sites Consultation.

2.2

Further consultation took place on the Joint Minerals and Waste Plan
on proposed changes to be adopted following the previous consultation
in 2016. This was reviewed by the Chair and no action was taken as
the changes were presented for representation relating to legal
compliance and soundness only.

2.3

The Public Rights of Way – Results of Public Consultation report was
discussed by the Corporate Director and Executive Member and was
approved for implementation on 21 July 2017.
Local Development Plans

2.4

One of the key areas of involvement for the Forum is to ensure
appropriate engagement in the preparation of Local Development
Plans. A number of items have been included on recent agendas. Set
out below is a brief summary of the current position in relation to each
District Council area, and in relation to the Minerals and Waste Joint
Plan. This information is taken from the websites of the relevant
authorities and correspondence received.
Authority

Status

Craven

The next stage of consultation will be the
Publication Draft Plan. This is expected in
October/November 2017.
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Hambleton
Harrogate
Richmondshire
Ryedale
Scarborough

Selby
Minerals and Waste
Joint Plan

The next stage of consultation will be the
Publication Plan. This is expected in
November/December 2017.
Consultation on the publication version of the
Local Plan is now anticipated for January 2018
Due to consider the approach to be taken
towards Local Pan review at a Corporate Board
meeting in July
Consultation on Local Plan Issues/Preferred
Approach is due in June 2018
Scarborough Borough Council formally adopted
the Scarborough Borough Local Plan on 3 July
2017. The Council expects to start a selective
review of the Local Plan in the third quarter of
2017.
Consultation on the Pool of Sites is included on
this agenda.
The Plan is due to be submitted in November
for Examination in Public. The Examination is
anticipated to take place in January 2018, with
adoption in March 2018.

2.5

Where indicative dates are provided, these have been incorporated into
the Forum’s forward plan as provisional items of business.

2.6

It is likely that one or more of consultations may take place before the
next scheduled meeting of the Local Access Forum. In the event that
there are any consultations where the closing date is before the next
meeting of the LAF on 17 January, it is suggested that the LAF
authorises the relevant district council liaison representative to lead in
preparing a draft response in conjunction with the Chair and Secretary.
The draft response would then be circulated by email for comment to
all LAF members before being finalised for formal submission to meet
the deadline.
NYLAF Webpage

2.7

Members agreed that they wished to develop a NYLAF webpage to be
hosted on the North Yorkshire Partnerships website, which is
maintained by a County Council officer. The Chair has agreed a target
date with the Secretary to have this in place by the end of the year.
Open Access Restrictions

2.8 The Forum is consulted on a range of restrictions under the Countryside
and Rights of Way Act 2000. No consultations have been notified since
the last meeting of the Forum. There have been 10 new notifications
received from the Open Access Contact Centre at Natural England
confirming restrictions since the last meeting.
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North Yorkshire Local Access Forum Annual Report
2.9 All Local Access Forums are required to produce an annual report on
their activities. Natural England has not yet sent out their usual template
and request for the annual report. A draft annual report has been
prepared based previous template. It will be circulated in advance of the
meeting for members’ consideration.
Natural England contact
2.10 Susan Booth retired from Natural England on 30 August. As yet, there
has been no notification of her replacement. Correspondence in the
interim should be directed to ynl.hub@naturalengland.org.uk
3.0

Recommendations

3.1

That the Local Access Forum notes the update report.

3.2

That the relevant District Council liaison representative be authorised to
work with the Chair and Secretary of the Forum to prepare a draft response
on behalf of the LAF to any Local Development Plan consultations with a
closing date before the next meeting of the LAF on 17 January 2018. This
would then be circulated for consultation by the Secretary and a formal LAF
response submitted by the Secretary to meet the deadlines for each
consultation.

3.3

That the Forum agrees the annual report for publication and submission to
Natural England.

BARRY KHAN
Assistant Chief Executive (Legal and Democratic Services)
County Hall
NORTHALLERTON
Report author: Kate Arscott, Secretary to North Yorkshire Local Access
Forum
Background Documents: None
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ITEM 15
North Yorkshire Local Access Forum
11 October 2017
Forward Plan
Report of the Secretary
1.0

Purpose of the Report

1.1

To invite members of the Local Access Forum to consider items of business
for future meetings.

2.0

Background

2.1

The ‘Guidance on Local Access Forums in England’ published by the
Department for Environment, Food and Rural Affairs (Defra) strongly
recommends that forums prepare a forward work programme which
sets out the forum’s priorities and special areas of interest.

2.2

This can play an important role in helping the forum to:
 Ensure a focus on issues which are the most relevant for the area
 Clarify the issues on which the County Council or other section
94(4) bodies would benefit from receiving advice
 Timetable when specific matters are likely to be considered
 Inform the public about the forum’s work
 Identify training needs
 Review effectiveness and prepare an annual report.

3.0

Forward Plan

3.1

Future meeting dates are:







17 January 2018
11 April 2018
25 July 2018
17 October 2018
16 January 2019
10 April 2019

3.2

The Forum will need to consider items of business for future meetings.
The attached draft forward plan presents the business currently
identified.

4.0

Meeting Venue

4.1

At the last meeting, Members agreed to hold at least one meeting a
year at a location other than County Hall. Arrangements are being
made to hold the April 2018 meeting in Selby.
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5.0

Recommendation

5.1

That the Local Access Forum agrees items of business for future meetings.

BARRY KHAN
Assistant Chief Executive (Legal and Democratic Services)
County Hall
NORTHALLERTON
Report author: Kate Arscott, Secretary to North Yorkshire Local Access Forum
Background Documents: None
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NORTH YORKSHIRE
LOCAL ACCESS FORUM
Forward Plan 2017/19
Date of Meeting
Standing items

17 January 2018

11 April 2018
Selby
25 July 2018



















17 October 2018

16 January 2019
10 April 2019
Unscheduled












Minutes
Matters Arising
Public Questions and Statements
Consultations
Secretary’s Update Report
2026 update
District Council Updates
Forward Plan
Harrogate Local Plan consultation (provisional)
Cycling
Review of Pathways to Health schools Project
Definitive Map Team Update – requested by Chair
Executive Member (to be invited every 12-18 months
– last attended March 2017)
Richmondshire Local Plan Issues/Preferred Approach
consultation (provisional)
Selby Publication Draft Site Allocations Plan
consultation (provisional)
Review of Public Rights of Way prioritisation
framework after a year of operation (agreed at March
2017 meeting)
Annual Report

Draft terms of reference
Health and Wellbeing Strategy (suggested at
February 2016 meeting)
Rights of Way Improvement Plan
In-depth discussion on reinstatement (agreed
November 2016
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