OVERVIEW AND SCRUTINY BOARD

At a meeting held on Wednesday, 21st October, 2020
Present:-
Councillor G Coulson (Chairman) in the Chair;
Councillors D C Jeffels, C Pearson, A Bailey, N Robinson, G W L Smith,
Ms S Tucker and S Sharma (as a substitute for Ms J Maw)

MINUTES

RESOLVED: that the minutes of the meetings held on 4 March and 9
September, 2020 be approved as correct records and
signed by the Chairman.

DECLARATIONS OF INTEREST
Councillor Smith declared personal and non-prejudicial interests in the
following items:-

Agenda Item 5 — Review of Public Spaces Protection Order — Dog Controls.
Councillor Smith, as he was a witness in a court case by Scarborough
Borough Council in 2003 prosecuting a Leeds resident whose dog had
attacked two of Councillor Smith’s donkeys on Scarborough’s South Beach on
Palm Sunday, 24" March, 2002

Agenda item 8 — Call-In, Cabinet Decision, Agricultural Portfolio — as he
rented a field from Scarborough Borough Council on Oliver's Mount Road.

PUBLIC QUESTIONS
There were no public questions received.

CLIMATE CHANGE TASK GROUP

Councillor Phil Trumper, the Chair of the Climate Change Task Group
attended the meeting and provided a verbal update on matters discussed
when the Task Group had last met on 23 September, 2020.

Many issues were discussed at a very productive task group meeting. He
looked forward to the appointment of a new Sustainability Officer, which would
be a joint appointment, the post holder working 2 ¥2 days for the Council and 2
%2 days for the North Yorkshire Moors National Park Authority.

The Task Group had identified three key strands of work to progress. The
first of which was the steps the Council itself had to take to become carbon
neutral. The Council needed to quantify the levels of carbon now, the current
position, if it was to meet its ambition to be carbon neutral by 2030 and had
come up with the idea of a climate change totalizer so the Council could
show, over time, how it was progressing.



The second strand was the community strand, spilt into four stands: home,
transport, recycling and self-sufficiency. The role the Council had as
community leaders helping these types of initiatives.

The third strand was Central Government and lobbying them for green
improvements, such as for the electrification of the train line from York to
Scarborough.

The Group also wanted to see the setting up of a network of green champions
in the Borough, inviting anyone to become a green champion and help
educate people to become carbon neutral by 2030.

He mentioned that the Task Group had planned out its next stages of work in
undertaking and progressing this review, including a proposed consultation
exercise with Parish Councils and Clerks to ascertain their views and
comments on climate change

All this work was the start of the process of developing the beginning of some
climate change strategic objectives for the Borough.

Councillor Trumper responded to the Board’s questions and comments,
including around more use of electric vehicles in the Council’s fleet, and the
shared role with the National Park Authority of the to be appointed
Sustainability Officer.

A member endorsed the proposal of the Task Group to consult with the
Parishes.

A member referenced the use and provision of electric charging points in car
parks and in the Borough. There were still infrastructure and cost implications
to a greater provision of electric charging points.

Tree Planting schemes were also mentioned, but the difference between the
planting of trees between urbanised spaces and more rural areas was
highlighted. There still needed to be emphasis on the greening of urbanised
environments, not just the more remote areas, moving forward as well.

Another Member asked what the timeframes were for the completion of the
Task Group’s work. Councillor Trumper added that the Group were awaiting
the appointment of the Sustainability Officer, to assist the group moving
forward, and did not have a date for the completion of this review at this time.

RESOLVED - that Councillor Phil Trumper, Chair of the Climate Change
Task Group, be thanked for attending this meeting and providing his update
on the Task Group’s work.

REVIEW OF PUBLIC SPACES PROTECTION ORDER - DOG CONTROLS
The Board considered a report of the Director (NE) (reference 20/198) on a
review of a Public Places Protection Order (PSPO) — Dog Controls.



Appended to the report were the outcomes of a Dog Control consultation
analysis (Appendix 1); and a copy of the current The Dog Control Public
Spaces Protection Order 2017 — Varied January, 2019 (Appendix 2).

Paul Thompson, Operations, Transport and Countryside Manager and Harry
Briggs, Deputy Operations, Transport and Countryside Manager attended the
meeting, outlined the public consultation process that had been undertaken;
the feedback from the consultation, over 800 responses were received; and
the current Dog Control Public Spaces Protection Order 2017 — Varied
January, 2019; and responded to the Board’s questions and comments
thereon.

The current PSPO — Dog Controls would lapse in January, 2021. It was
currently enforced by two dog wardens and the beach superintendents.

From the findings of the public consultation process, the Operations,
Transport and Countryside Manager highlighted the following feedback:-

Broadly, most respondents were in favour of the continuation of the PSPO —
Dog Controls for a further three years and in particular:

e Over 90% of respondents agreed that the fixed penalty fine for dog fouling
should be set at the maximum available of £100;

e 95% of respondents agreed that the year round dog bans should remain in
place in identified areas such as children’s playgrounds and sports
pitches;

e The majority of respondents agreed the seasonal dog beach restrictions
remain in place

Members commented on a number of matters, including the continued need
for very clear signage to be provided to identify where dog restrictions were in
place to members of the public; and the rules relating to dogs on leads.

Beach banners were also placed at the high watermarks and entrances to
beaches outlining the dog restrictions. Officers were looking at a higher
impact methods of the use of these banners moving forward for the 2021
tourist season.

The Board having considered the outcome of the public consultation process,
gave consideration as to whether to support the proposal to approve the
extension of the 2017 Dog Control Public Spaces Protection Order, as set out
in Appendix 1 to the report.

One Member commented on the differing views submitted by the Dogs Trust
and the Kennel Club in the consultation response.

Another Member felt he couldn’t support the proposal for the extension of the
Order as put forward with concerns around some of the dog restriction periods



and the periods those restrictions were in place,, but all other Members
expressed their support for the proposal submitted for the extension of the
2017 Dog Control Public Spaces Protection Order.

RESOLVED - that the Board informs Cabinet that supports the proposal put
forward for the extension of the 2017 Dog Control Public Spaces Protection
Order.

OVERVIEW AND SCRUTINY BOARD WORK PROGRAMME AND
FORWARD PLAN

The Democratic Services Officer presented the Overview and Scrutiny draft
work programme 2020/21 (reference 20/171), along with a copy of the latest
published of the Cabinet Forward Plan for the Board’s consideration.

The Board’s attention was drawn to the two special meetings of the Board that
were include in the work plan and would be held on the 11" and 18™
November, 2020 respectively.

Following consideration, the Board reviewed and refreshed its work
programme.

RESOLVED - that:
(1) the Work Programme be approved as presented,

(2) an item be added to one of the thematic overview and scrutiny committees
work programme for consideration on its agenda in early 2021, on monitoring
performance and the progress of the “Better Borough, Brighter Futures”, the
Council’'s Corporate Plan, which was adopted at the Council meeting held on
7t September, 2020.

EXCLUSION OF THE PUBLIC

The Chair and Board members determined to hold the Agricultural Portfolio
item in public session, with the caveat that as long as Members did not
divulge any of the commercially sensitive information under consideration
during the course of the meeting.

RESOLVED: not to exclude the press and public from the meeting for this
item.

EXEMPT/CONFIDENTIAL ITEM - CALL-IN - CABINET DECISION -
AGRICULTURAL PORTFOLIO (REFERENCE 20/164)

The Board reviewed the decision of Cabinet dated 15 September, 2020 as
detailed in a report of the Director (RB) in respect of the Agricultural Portfolio
(reference 20/164)

The Cabinet decision had been to resolve that the Council:-



(i) Approve the rationalisation of the Agricultural land and property portfolio
by granting in principle approval for the potential freehold sale of up to
approximately 1,255 acres of land. The land comprises of 19 holdings
located throughout the borough listed in the schedule attached
(Appendix 1) subject to obtaining satisfactory offers from the tenants or
in the open market.

(i) To appoint specialist agricultural consultants to support Estates &
Strategic Land in each individual negotiation only as required to secure
the best price.

(i) Note that a further report seeking final approval for each individual asset
sale will be presented to the relevant authoriser dependent on the level
of receipt following a negotiation and independent valuation and/or a
marketing period and in accordance with the Council’s constitution.

Reasons

() To negotiate with tenants in the first instance to unlock marriage value
premium where properties are held in Agricultural Holding Act (AHA)
leases or on the open market where we have vacant possession or
where we have a flexible Farm Business Tenancy (FBT) to explore the
sale with the tenant and/or the open market whichever will secure the
best price in order to obtain a capital receipt.

(i) To comply with the Council’s Constitution.

Councillor Colling, the Portfolio Holder for Inclusive Growth was unable to
attend the meeting, but had asked the Chair to convey the following response
to the Overview and Scrutiny Board: “thank you all for your interest in the
Council’s agricultural land holdings, which is an historic land holding,
consisting mostly of hereditary tenancies. The Estates team are carrying out
a challenge and rationalisation exercise on these assets. This is in keeping
with the best practice in estates management as outlined in national bodies
such as the Chartered Institute of Public Finance and Accountancy (CIPFA)
and Royal Institution of Chartered Surveyors (RICS), supported by the
Council’'s Commercial Strategy. Cabinet gave an “in principle” approval for
the Estates team to develop this work, to assess the Council’s agricultural
portfolio with a view to the potential sale of a number of freehold interests. It
is important to note that should the recommendation be to progress to the
sale, that final approval would come back to Cabinet or the portfolio holder,
dependent on the value involved and would of course be subject to a call-in”

At this stage in the proceedings, Richard Bradley, Commercial Director
introduced a power-point presentation outlining some background and
technical information in relation to the Council’s agricultural portfolio. Richard
Bradley along with Bryan Walker, the Estates Manager outlined and explained
the salient points in the presentation to the Board

The decision had been called in for scrutiny pursuant to Section 4.6 of the
Constitution, Additional Overview and Scrutiny Committee Procedure Rules,
paragraph 10 (v) by Councillor Derek Bastiman. Members had before them,



for reference, the report of the Director (RB) (Reference 20/164), the extract
decision, and the call-in form.

The originator of the call-in on this matter, Councillor Derek Bastiman
addressed the meeting in support of the call-in. He outlined and spoke on his
reasons for the call-in, namely that:

(a) The sale of assets should be avoided where they are offering a return that
may be modest but is far more secure than other investment strategies. The
Corporate Investment Strategy agreed in 2018 placed more of an emphasis
on sale of properties that were an ongoing maintenance liability rather than
stating a minimum rate of return would be required to ensure the asset stayed
as part of the SBC portfolio.

(b) Employment in the agricultural sector is very important for rural
communities. If the smaller farms are sold off and consolidated local
employees will be laid off as larger agribusinesses take over using outside
contractors.

(c) Massive investment has been made in technical and construction training
for young people by the previous administration. This is to be applauded and
it is time to level up rural opportunities by ensuring smaller farms or small
holdings are available for young people who wish to become the next
generation of farmers. Food security will become more important in future
years.

(d) Smaller units are more likely to be run on an ecologically sustainable way
as the owners live locally and are able to tailor their farming methods to suit
the very particular nature of our geology and soil conditions

Other Councillor signatories to the call-in spoke in a similar vein.

Oliver Stones, from Dee, Atkinson & Harrison who was the agricultural
consultant to the Council, was also present for this item, gave a brief overview
of the legislation in relation to agricultural holdings and responded to the
specific technical/legislative questions raised by the Board.

Members of the Board then discussed the Cabinet’s decision and asked
further questions, to which Richard Bradley, Bryan Walker and Oliver Stones
responded to questions raised.

The Board asked questions, including around the levels of interest that had
been shown in the potential purchase of freehold interests; and further
clarification on some of the technical terms used in the discussions in this
item. Bryan Walker explained the technicalities, such as the Agricultural
Holding Act (AHA) tenancies.

There was a feeling amongst some Members of the Board about the
establishment setting up a Task Group to look at the Council’s agricultural



portfolio moving forward, with organisations such as the National Farmers
Union (NFU) and Young Farmers invited to have input into this work.

Two alternative proposals were put forward by Members of the Board, both of
which were seconded.

Councillor Bailey moved, which was seconded by Councillor Sharma, that the
Cabinet decision be upheld, with three additional recommendations: (1) in the
work that Officers do, that Cabinet seeks substantial assurances that existing
tenants are given every encouragement to buy the land they currently rent in
every single case; (2) we request that our Officers support our tenants in any
way they can in accessing capital and legal advice in facilitating sales, and
Cabinet seeks substantial assurance they have done that; and (3) that every
individual sale should be subject to a report to Cabinet in the interests of
transparency and to offer the opportunity for further scrutiny by Elected
Members should they choose to do so.

Councillor Jeffels moved, which was seconded by Councillor Pearson, that
the group should set up a task group to look at this issue in greater depth, and
invite contributions from relevant interest groups and defer any decision in
relation to the rationalisation of the agricultural land and property portfolio until
the group has had the opportunity to carry out more work.

The Board then voted on the proposal, which had been moved by Councillor
Jeffels and seconded by Councillor Pearson. Upon being put to the vote, the
motion was carried 5 votes — 3 votes.

RESOLVED that Cabinet is asked to revisit its decision dated 15 September,
2020 in respect of the Agricultural Portfolio and that it is recommended to
establish a Task Group to look at the issue in greater depth and invite
contributions from relevant interest groups and to defer any decision in
relation to the rationalisation of the agricultural land and property portfolio until
the Task Group has had the opportunity to carry out more work.

Chairman



NOTES



	Minutes

