MISSION STATEMENT

To Improve the Quality of Life
For Those Who Live and Work in The District

20 March 2006

Dear Councillor

You are hereby invited to a meeting of the Social Board to be held in
Committee Room 2, Civic Centre, Portholme Road, Selby on Tuesday 28

March 2006 commencing at 5.00 pm.

The agenda is set out below.
1. APOLOGIES FOR ABSENCE AND NOTICE OF SUBSTITUTION
Te receive apologies for absence and notification of substitution.

2. DISCLOSURE OF INTEREST

To receive any disclosures of interest in matters to be considered at the
meeting in accordance with the provisions of Sections 94 and 117 of
the Local Government Act 1972 or the National Code of Local
Government Conduct.

3. MINUTES

To confirm as a correct record the minutes of the proceedings of the
meeting of the Social Board held on 21 February 2006

4. CHAIR'S ADDRESS TO THE SOCIAL BOARD

5. COMMUNITY SAFETY ACTION PLAN 2006/07




Report of the Head of Service — Policy and Performance.
6. WORK PROGRAMME FOR SOCIAL BOARD - 2006/07
Report of the Head of Service — Legal and Democratic Services.
7. SERVICE PERFORMANCE AGREEMENT (SPA) APPROVAL
Report of the Strategic Director (S Martin).

8. HOUSING ACT 2004: PRIVATE HOUSING ENFORCEMENT
POLICY

Report of the Head of Service — Environmental Services and Leisure.
9. HOUSING ACT 2004: HMO LICENSING

Report of the Head of Service — Environmental Services and Leisure.

M Connor

Chief Executive
20 March 2006

DISCLOSURE OF INTEREST — GUIDANCE NOTES:

(a) Members are reminded of the need to consider whether they have any
personal or prejudicial interests to declare on any item on this agenda, and, if
so, of the need to explain the reason(s) why they have any personal or
prejudicial interests when making a declaration.

(b) The Democratic Services Officer or relevant Committee Administrator will be
pleased to advise you on interest issues. ldeally their views should be sought
as soon as possible and preferably prior to the day of the meeting, so that
time is available to explore adequately any issues that might arise.

DATES OF FUTURE MEETINGS OF THE SOCIAL BOARD

Date Deadline

6 June 2006 23 May 2006




1 August 2006 24 July 2006

19 September 2006 11 September 2006

MEMBERSHIP OF THE SOCIAL BOARD

11 MEMBERS
Conservative Labour Independent
E Casling (Chair) S Shaw-Wright R Parker
M Crane M Davis
J Mackman P Harvey
J Meehan W Nichols
C Lunn (Vice Chair)
| Nutt

Enquiries relating to this agenda, please contact Cheryl Gaynor on:
Tel: 01757 292037.

Fax: 01757 292020

Email: cgaynor@selby.gov.uk



mailto:lroper@selby.gov.uk

SELBY DISTRICT COUNCIL

Minutes of the proceedings of a meeting of the Social Board held on 21 February
2006 in Committee Room 2, The Civic Centre, Portholme Road, Selby,

commencing at 5.00pm.

ination of Deputy Chair to the Social Board

Present:

Councillors:

Officials:

Public:
Press:
612

Councillor W1 in:the\Chair

Ms M Davis, Mrs D Davies«fer.Mrs W Nichols), P Harvey, D McSherry (for
Mrs E Casling), R P_rke_: 5 .S -S| haw -Wright.

Strategic Director Steve:'::é_ ':5:;'_e:o:of Corporate Services, Senior
Solicitor, Leisure Services‘Manger;: P Praperty Services Manager,

Community Safety Officer, Cori 'm_lttee Administrator, Democratic Services
Assistant. -' s

0
0

would be needed from the Members present to deputls- as The Chaj 1o
reside over business. : ESPREE

A nomination was received for Councillor W Norton and on el put to the

vote was carried.

Social Board 34
21 February 2006




613 APOLOGIES FOR ABSENCE AND SUBSTITUTION

Apologies were received from Councillors Mrs E Casling, M Crane, C Lunn,
J Mackman, Mrs W Nichols.

AEEDN Substitute Members were Councillors Mrs D Davies (for Mrs W Nichols)

:::*D McSherry (for Mrs E Casling), W Norton (for M Crane).

*DISCLOSURE OF INTEREST

None: received.

The Chair informed Mem.bers that the Large Scale Voluntary Transfer
ballot papers had now been:sent to tenants and 45% had been returned in

2006.

617 PUBLIC SESSION

618

The Community Safety Co-Coordinator updat:"'
iIssues contained with the report.

The majority of Community Safety projects funded by _____ ;:_E'uncil
and the Community Safety Partnership offered projectsian
residents i in the district, with only a mlnorlty targeted at

be targeted at the three town areas, and also highlighted the 'e- ices

being received by the rural areas of the district.

Social Board 35
21 February 2006



Members thanked the Officer for his report, but asked that he investigate
the possibility of setting up a help line with one number for the public to use
when reporting incidents of Anti-Social behaviour.

RESOLVED:

:5:5:: hat the report be noted.

E ORMANCE INDICATOR REPORT FOR THE SOCIAL BOARD
2\905/\2\006 APRIL 2005 — DECEMBER 2005

620

LEISURE: AND :€ULTUR,
2006/2007 %+ S

web page following Member co
be incorrect.

RESOLVED:

621 HOUSING INVESTMENT PROGRAMME (HIP) ESTlMAT:'f'fz-f:: 6
— 2008/2009 SRR

The Director of Corporate Services provided Members with: @:

regarding the Housing Investment Programme (HIP) Estimates- 07
—2008/20009. I

The report provided Members with details of the estimated resources for
schemes proposed to be included in the Council’'s Housing Investment

Social Board 36
21 February 2006



Programme for 2006/2007 and gave indicative figures for the 2007/2008
and 2008/2009 programmes.

RESOLVED: That;

1) the 2006/2007 proposed programme be approved;

the carry forward of any further resources generated in
2006/2007 to the 200720/08 programme be approved;

.:':"55'. the estimated resources to fund the 2007/08 and 2008/09
5; rogrammes be noted.

622

defined in ':ctlon :iof the Act as described in paragraph 9 of
Part 1 of Schedule 12A to the Act.

623 REQUEST TO PURCHASE THE
KELCBAR WAY, TADCASTER: 1

seek specialist advice with regar :
with future requests of this nature.

RESOLVED:

That Selby District Council does not at t
freehold reverS|on be sold but that Officers:b

624 PROPOSED SALE OF LAND AT DONCASTER ROAD;: WHITLEX

Democratic Services with regard to the proposed sale of lan ':':': oncaster
Road, Whitley.

Social Board 37
21 February 2006



Members requested that this item be referred back to Officers to seek
outline planning permission for the plot of land and that the report then be
brought back to a future meeting of the Social Board.

Resolved:

:::g;: hat following consultation with Planning Officer this item be brought
::back to a future meeting of the Social Board.

The meeting closed at 6.25pm.

Social Board 38
21 February 2006



AGENDA ITEM NUMBER:

PUBLIC SESSION

TITLE

TO

DATE

BY

AUTHOR

1.1

2.1

3.1

4.1

4.2

: COMMUNITY SAFETY ACTION PLAN 2006-07

. SOCIAL BOARD

: 28 MARCH 2006

: HEAD OF SERVICE - POLICY AND PERFORMANCE

: COMMUNITY SAFETY CO-ORDINATOR, STUART
YOUNGER

LINK TO COUNCIL POLICY

To work towards corporate aim to promote community safety
To achieve objectives in the Community Safety Strategy.

PURPOSE OF REPORT

To brief and inform members of Community Safety Partnership Action
Plan 2006-07.

LINK TO CORPORATE AIMS AND PRIORITIES

To promote community safety and to reduce the concern about anti-
social behaviour in the district.

RECOMMENDATION

THAT MEMBERS CONSIDER AND NOTE THE COMMUNITY SAFETY
PARTNERSHIP ACTION PLAN 2006-07 AND CONSIDER TOPICS FOR
FUTURE COMMUNITY SAFETY REPORTS FOR THE SOCIAL BOARD
WORK PROGRAMME 2006-07.

IMPACT ON CORPORATE POLICIES

. Best Value

One of the key principles of working in partnership is to achieve the best
value use of resources and this plan represents the key actions to be
delivered to tackle community safety in partnership.

. Equalities

The action plan contains a section on actions to tackle community safety
issues linked to discrimination.



4.3

4.4

4.5

4.6

4.7

5.1

5.2

6.1

6.2

. Community Safety and Crime Reduction

All projects and services described in the report relate to work on
community safety and crime reduction.

o Procurement

In a number of areas the Community Safety Partnership are delivering
projects in conjunction with the Safer York Partnership to achieve better
value in procurement of projects and services.

. Risk Management and Risk Register

No impact.

. Sustainability

No impact.

o Gershon Efficiency Savings

In a number of areas the Community Safety Partnership are delivering
projects in conjunction with the Safer York Partnership to achieve better
value in procurement of projects and services and thus helping to achieve

Gershon efficiency savings.

EXECUTIVE SUMMARY

The report sets out the Community Safety Partnership Action Plan for
2006-07 covering partnership projects across all priorities and themes of
the Community Safety Strategy 2005-08.

A number of new initiatives have been developed in response to needs
identified through agency data and public consultation and using the
experience of a wide range of partner agencies.

SUPPORTING INFORMATION

The Community Safety Partnership Action Plan 2006-07 was compiled
through a process of multi-agency action planning sessions around each
strategy theme area, using information and experience of attendees on
best practice projects, and using the most recent community safety data
and public consultation information to target activities

The Action Plan is compiled in sections that reflect the five strategic
priorities of the Community Safety Partnership and the four identified
underlying themes that impact on these community safety priorities.



6.3

6.4

6.5

6.6

6.7

6.8

The strategic priorities for the Community Safety Partnership are to tackle:

Acquisitive Crime
Violent Crime
Anti-social Behaviour
Accident Prevention
Fear of Crime

The underlying themes that we will continue to address are:

Drugs and alcohol issues
Young People

Targeting prolific offenders
Tackling diversity issues

The Action Plan is outcome focused, contains detailed measures by which
project success will be monitored, and reflects the joint agency
responsibility and commitment to achieve the Community Safety Strategy.

The sections below highlight some of the key multi-agency projects to be
delivered during 2006-07 under each priority / underlying theme heading.

Acquisitive Crime

Targeted Home Security fitting — this project will develop our
existing work with the Home Improvement Agency to fit security
equipment in vulnerable homes, initially set up by the Council
Community Safety Officer, Cat Bradshaw. Our aim to extend this is
to run campaigns in burglary hotspots to offer a subsidised home
security improvement service in that area.

Identislot Device — The Council Community Safety Officer, Cat
Bradshaw has worked with partners to develop a project to pilot this
new home security device to help elderly and vulnerable people
tackle the problem of ‘bogus doorstep callers’, without having to
open their doors to them.

Violent Crime

Sanctuary Scheme - We will again be looking to work with the
Home Improvement Agency to roll-out a Domestic Violence
Sanctuary Scheme in which victims will be given a security upgrade
in their home, with the addition of measures to create a ‘safe roon’,
allowing them to stay in their own home without fear of the
perpetrator attacking them there. This is one element of the District
Council BVPI 225, and setting up this scheme would take us to
achieving nine of the eleven services required under this indicator.
Safe House - We will be looking to set up the first Domestic
Violence Safe House in the district over the next year. Capital
funds have been provisionally secured from a local charity group,
and the Council Community Safety Co-ordinator, Stuart Younger is
part of a working group currently moving forward plans to set this
up, which would offer victims safe accommodation, and easy
access to support.



6.9 Anti-social Behaviour

Consolidating new services — With the set up of new services by
the Council Anti-social Behaviour Officer during the last financial
year, we have now set higher targets for use of the neighbour
mediation service, graffiti cleaning equipment and mobile CCTV
system. We will be continuing to focus on promoting these new
services to ensure they are being fully utilised.

ASBO Protocol — This protocol for addressing all major anti-social
behaviour issues has been developed with partner agencies across
North Yorkshire and will be rolled-out by Tina Orme during 2006-07
to ensure a fully co-ordinated approach to tackling these issues.

6.10 Accident Prevention

Drive-Wise — We will be continuing to deliver this road safety
project which takes a group of young people through a high-impact
course demonstrating the consequences of dangerous driving.
Multi-agency Home Safety and Security Checks — We will
continue to roll-out training across agencies to allow a wide range
of practitioners from different agencies to undertake basic
assessments of fire safety, trip hazards, home security and other
issues in any home they visit — to save from the inefficiency of
having three different agencies visit a house to do different checks.

6.11  Fear of Crime

6.12

Community Safety Directory — Following very positive feedback
from local residents on the 2006 Directory, the Council Community
Safety Officer, Cat Bradshaw will produce an updated directory of
community safety information, advice and contacts to go out in
early 2007.

Community Safety Engagement Groups — These local
engagement groups have now been fully rolled out in the Sherburn
and Villages CIP Area, and will shortly begin in the Eastern CIP
Area, facilitated by the Council Community Safety Co-ordinator,
Stuart Younger. During 2006-07 we will aim to fully roll-out at least
a further two CIP areas under this scheme, to ensure we continue
to develop an ongoing dialogue with communities on the
community safety problems that are concerning people in their
areas.

Drugs and Alcohol Issues

Education of young people — The Council Drug and Alcohol
Development Officer, Miranda Lawton will co-ordinate more
integrated work between substance misuse workers and young
people by arranging workers to attend youth activities informally
and speak to young people about the dangers of substance misuse
and give out information leaflets. By using existing events we will
have a captive audience already.

Think Safe Drink Safe Campaign — Miranda Lawton will co-
ordinate this campaign to challenge binge drinking culture. It will
pull together a range of projects under one banner to send a clear



6.13

6.14

6.15

7.1

8.1

message out and projects will include alcohol-free events, work with
pubs, clubs and off-licenses and publicity campaigns.

Young People

AVI Interactive Kiosk — This equipment was purchased through
the Selby District Council Community Safety Fund and the Council
Anti-social Behaviour Officer, Tina Orme is currently collating
information that will be input onto the kiosk, and will be placed in
secondary schools across the district to allow young people to
access information, advice and contact details around a wide range
of community safety issues, in an interactive and fun way

Prevent and Deter Project — This project is part of the overall work
to prevent prolific offenders of the future. The project, which
involves representatives from the Council Community Safety team,
Housing Services and Leisure Services, aims to share information
from a wide range of agencies around young people most at risk of
offending, and to jointly plan and offer a premium service to those
young people, to try to ensure we curb their offending behaviour at
an early stage.

Targeting Prolific Offenders

Spotlight Project — We will be looking to move forward this project,
which will aim to give greater support to prolific and other priority
offenders to help them to become resettled and rehabilitated into a
life out of criminal activity. This project is still reliant on funding
from other areas of the County, but has been supported by the
Selby District Community Safety Partnership.

Tackling Diversity Issues

Improved reporting for diversity groups — The Council
Community Safety Co-ordinator, Stuart Younger will lead on
Partnership work to ensure all groups in the district have equal
access to methods for reporting community safety problems. Some
of the areas we will be looking at include making information
available in Polish and other languages, promoting the anonymous
Crimestoppers reporting system for those fearing to report certain
discriminatory incidents, and promoting options for 3" party
reporting, for those unable to report problems for themselves.

FINANCIAL IMPLICATIONS

Selby District Council has allocated £25,000 to projects to improve
community safety during 2006-07. Other funding allocations have been
received through the Home Office, North Yorkshire Police, North Yorkshire
Police Authority and North Yorkshire County Council

BACKGROUND DOCUMENTS

Selby District Council Corporate Plan 2006-07
Selby District Community Safety Strategy
Selby District Community Safety Partnership Action Plan 2006-07.



relevant project briefs. There is a risk that the programme will not be
completed which will impact on service improvement and delivery.

46 o Sustainability —
4.7 o Gershon Efficiency Savings —

5. EXECUTIVE SUMMARY

5.1 On 29 March 2005 the Board considered a work programme which
covered the following topics:

a) Review of SPAs

b) State of the Area Address

c) Budgets

d) Review of Private Housing Assistance Policy
e) Homeless Strategy

f)  Update on Affordable Housing

g) Property Services Improvement Plan

h)  Property Services — Review of Performance
)] Leisure Services — Review of Performance

j)  Cultural Strategy

k)  Private Sector House Condition Survey 2005
[)  Pis for Community Services

m) Housing Strategy

n) LSVT

(For greater detail see the main report)

6. SUPPORTING INFORMATION

Review of 2005/06

6.1 The work programme was agreed by Council on 29 March 2005.
Comments on the each of the topics are set out below:

a) Review of SPAs

SPA'’s are now reviewed as part of the Service Planning Process. These
are sent to the Board on a regular basis for discussion.

b) Budgets
Budgets were considered as part of the Annual Financial Planning
process at the meeting held in January 2006.

c) Review of Private Housing Assistance Policy

A report was considered and approved at the meting held in May 2005.

E:\Committee Share\Committees and Boards\Social Board\Reports\2006\28.03.06\Work_Programme_280306.doc



d) Homeless Strategy
The strategy was considered and approved by Board at the meeting held
in March 2006.

e) Update on Affordable Housing
Affordable Housing was adopted as one of the Council’s priority projects.

f)  Property Services Improvement Plan
An improvement plan was considered at the September Board.

g) Property Services — Review of Performance
Reports were considered at the meetings held in March and September.

h)  Leisure Services — Review of Performance
A working party of Officers and Members has been set up to look at
Leisure, including performance. The last meeting was in March 2006.

) Cultural Strategy
A Cultural Strategy has been written for the period 2003-2008. The last
review took place in August 2005.

)] Private Sector House Condition Survey 2005
A report was approved by the meeting held in January 2006.

k) Pis for Community Services
Performance reports were considered as a regular agenda item.

) Housing Strategy
With the agreement of Government Office, the submission of a new
strategy be deferred until March 2007.

m) LSVT
A ballot of tenants was held in March 2006.

7. WORK PROGRAMME

7.1 The proposed programme is attached as Appendix A.

8. FINANCIAL IMPLICATIONS

E:\Committee Share\Committees and Boards\Social Board\Reports\2006\28.03.06\Work_Programme_280306.doc



8.1 Any costs associated with the programme should be met from existing

budgets.

9. BACKGROUND DOCUMENTS

9.1 None.

E:\Committee Share\Committees and Boards\Social Board\Reports\2006\28.03.06\Work_Programme_280306.doc



AGENDA ITEM NUMBER:

PUBLIC SESSION

TITLE : SERVICE PERFORMANCE AGREEMENT (SPA)
APPROVAL

TO . SOCIAL BOARD

DATE : 28 MARCH 2006

BY : STEVE MARTIN, STRATEGIC DIRECTOR

AUTHOR : HEAD OF SERVICE — HOUSING

1. LINK TO COUNCIL POLICY

1.1 The Services reporting to Social Board team work in accordance with all
Council policies.

2. PURPOSE OF REPORT

2.1 To seek Member approval for the 2006/2007 SPA for those services that
report to Social Board.

3. LINK TO CORPORATE AIMS AND PRIORITIES

3.1 The ongoing management of service performance and improvement
assists the Authority in achieving all of its Corporate Aims and
Priorities.

RECOMMENDATION
THAT THE SPAs ARE APPROVED BY THE BOARD.

4. IMPACT ON CORPORATE POLICIES

The Policy and Performance service plays a key role in all of the corporate
policy work, listed below.

41 o Best Value

4.2

Equalities

4.3

Community Safety and Crime Reduction

4.4 o Procurement



4.5

4.6

4.7

5.1

6.1

7.1

8.1

o Risk Management and Risk Register

There is a significant risk given the impact that performance management
has on the outcome of Council and service area inspections.

o Sustainability

o Gershon Efficiency Savings

EXECUTIVE SUMMARY

SPAs will enable the Council to exercise control over services at a
strategic level by outlining the nature of the service, staff involved,
budgets, challenges, changes and performance indicators. They
represent the agreed level of service provision within allocated resources.

SUPPORTING INFORMATION

The 2006/2007 SPAs are a summary of the following Services:

Homelessness

Housing Management and Lettings
Environmental Protection and Private Housing
Abbey Leisure Centre

Tadcaster Leisure Centre

Selby Park

Revenues

Property Development

Policy and Performance

Direct Repairs

FINANCIAL IMPLICATIONS

Financial implications are covered in Table 1 of each Service Plan.

BACKGROUND DOCUMENTS

Service Plans for 2006-2009 are held in each Service.



AGENDA ITEM NUMBER:

PUBLIC SESSION

TITLE : HOUSING ACT 2004: PRIVATE HOUSING
ENFORCEMENT POLICY

TO : SOCIAL BOARD

DATE : 28" March 2006

BY : MIKE THOMPSON

HEAD OF ENVIRONMENTAL SERVICES & LEISURE

AUTHOR : SIMON PARKINSON
PRINCIPAL ENVIRONMENTAL HEALTH OFFICER

1. LINK TO COUNCIL POLICY

1.1 This report links to the Private Housing Assistance Policy, Social
Inclusion Strategy and the Selby Community Safety Strategy all of
which aim to provide and maintain good quality and affordable housing
across the district.

2. PURPOSE OF REPORT

2.1 To inform Members of the revised Private Housing Enforcement Policy
as required by the enactment of the Housing Act 2004.

3. LINK TO CORPORATE AIMS AND PRIORITIES

3.1 Aim 6 — To promote community safety.
Aim 7 — To provide suitable and quality and affordable housing.
Aim 8 — To provide for vulnerable residents.

RECOMMENDATION

) THAT MEMBERS NOTE THE NEW ENFORCEMENT POWERS
CONTAINED WITHIN THE HOUSING ACT 2004.

i) THAT MEMBERS ENDORSE THE REVISED PRIVATE

HOUSING ENFORCEMENT POLICY CONTAINED WITHIN
APPENDIX 2 OF THIS REPORT.

Templates/new committee report template Issued 01/07/05



4.1

4.2

4.3

4.4

4.5

4.6

4.7

5.1

IMPACT ON CORPORATE POLICIES

Best Value

New powers under the Housing Act 2004 will contribute to the creation of
a balanced housing market, which is a key element of the Best Value
Corporate Plan.

Equalities

New powers under the Housing Act 2004 will seek to enhance the ability
of the most vulnerable to meet their housing needs and aspirations.

Community Safety and Crime Reduction

There is a link between poor quality housing and anti-social behaviour.
New powers under the Housing Act 2004 would seek to address these
issues.

Procurement

No direct impact

Risk Management and Risk Register

No direct impact

Sustainability

No direct impact

Gershon Efficiency Savings

The report itself will not lead to any efficiency savings.

EXECUTIVE SUMMARY

The Housing Act 2004 radically overhauls the way Local Authorities
enforce standards in the private rented sector through the introduction
of;

o The Housing Health and Safety Rating System (HHSRS) which
replaces the existing housing fitness standard.

o A new definition of a House in Multiple Occupation (HMO).

o Mandatory licensing for larger HMOs.

o New Management regulations for HMOs

These changes are due to come into force on the 6 April 2006.

Templates/new committee report template Issued 01/07/05



5.2 This report outlines the new enforcement powers under the HHSRS and
details the revised Private Housing Enforcement Policy which takes
account of relevant changes under the Housing Act 2004 (the Act).

6. SUPPORTING INFORMATION

6.1 Provisions for dealing with unfitness have been in place for over a
century. The definition of unfitness was last amended in 1989.
On the 6™ April the fitness standard will be replaced by the Housing
Health and Safety Rating System (HHSRS), which is a risk assessment
of the effect of housing conditions on the health of occupiers. The new
hazard based rating system introduces a more flexible enforcement
framework which means that authorities can now take action against a
much broader range of housing conditions, from very severe to relatively
minor hazards.

6.2 The HHSRS is more complex than the fitness standard. It involves the
assessment of 29 potential hazards (see appendix 1) and scoring of their
severity to decide whether improvements are needed. Local authorities
must inspect properties to determine whether there are category 1 or 2
hazards, using the method prescribed by the HHSRS Regulations. If
more serious Category 1 hazards are found the council has a duty to
take the most appropriate course of action against the relevant owner. If
less serious Category 2 hazards are found, the council has discretionary
power to require action.

6.3 Assessing hazards is only the first part of the process leading to action.
The score itself does not determine subsequent action. Action to remove
a hazard is based on a three-stage consideration:

(a) the hazard score determined under HHSRS;

(b) whether the authority, in light of the above score, has a duty or a
discretion to act; and

(c) the authority’s judgement as to the most appropriate means of
dealing with the hazard, taking account of both potential and
actual vulnerable occupants.

6.4 The Act makes available the following courses of action to the council
e service of an improvement notice in accordance with section 11;
e make a prohibition order in accordance with section 20;

e service of a hazard awareness notice in accordance with section
28;

e take emergency remedial action under section 40 or make an
emergency prohibition order under section 43 (not available for
Category 2 hazards);
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e make a demolition order under section 265 of the Housing Act
1985 as amended (not available for Category 2 hazards);

o declare a clearance area by virtue of section 289 of the 1985 Act
as amended (not available for Category 2 hazards).

6.5 It is also important to note that the Decent Homes Standard — the
Government’s minimum standard for social and private housing — is also
amended by the introduction of the Act.

A ‘Decent Home’ is now one which:

* does not contain a category 1 hazard,;

* is in a reasonable state of repair;

* has reasonably modern facilities and services;

* provides a reasonable degree of thermal comfort.

6.7 The Private Housing Enforcement Policy has been amended to take
account of the new powers made available by the Housing Act 2004 and
the removal by the Act of other powers previously available under other
housing legislation. The revised policy continues to link to the Local
Government Enforcement Concordat, which has been adopted by the
District Council. The Enforcement Concordat provides a basis for fair,
practical and consistent enforcement. It is based on the principle that
anyone likely to be subject to formal enforcement action should receive
clear explanations of what they need to do to comply and have an
opportunity to resolve difficulties before formal action is taken.

6.8 The Private Housing Enforcement Policy can be found in Appendix 2 to
this report.

7. FINANCIAL IMPLICATIONS

7.1 There are no additional financial implications other than those already
agreed within the current Housing Investment Programme.

8. BACKGROUND DOCUMENTS

8.1 Parts 1 and 2 of the Housing Act 2004 and associated guidance.
Housing Health and Safety Rating System (England) Regulations 2005.
Central and Local Government Enforcement Concordat 1998.

Private Housing Assistance Policy.
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Appendix 1

Housing Health And Safety Rating System
Description Of Hazards

1) Damp and Mould Growth — Exposure to house dust mites, mould or
fungal growths resulting from dampness or high humidity.

2) Excess Cold — A temperature which is less than 18 degrees centigrade.
3) Excess Heat — A temperature which is more than 25 degrees centigrade.

4) Asbestos and MMF — Exposure to asbestos fibres or manufactured
mineral fibres.

5) Biocides — Exposure to chemicals used to treat timber and mould growth.

6) Carbon Monoxide and Fuel Combustion Products — Exposure to
carbon monoxide, nitrogen dioxide, sulphur dioxide and smoke.

7) Lead — The ingestion of lead.
8) Radiation — Exposure to radon gas.
9) Uncombusted Fuel Gas — Exposure to uncombusted fuel gas.

10) Volatile Organic Compounds — Exposure to volatile organic compounds
that are gaseous at room temperature.

11) Crowding and Space — A lack of adequate space for living and sleeping.

12) Entry by Intruders — Difficulties in keeping the dwelling or HMO secure
against unauthorised entry.

13) Lighting — A lack of adequate lighting.
14) Noise — Exposure to noise.
15) Domestic Hygiene, Pests and Refuge

a) Poor design, layout or construction such that the dwelling or HMO
cannot readily be kept clean.

b) Exposure to pests.

c) An adequate provision for the hygienic storage and disposal of
household waste.

16) Food Safety — An inadequate provision of facilities for the storage,
preparation and cooking of food.

17) Personal Hygiene, Sanitation and Drainage
a) Facilities for maintaining good personal hygiene;
b) Sanitation and drainage.

18) Water Supply — An inadequate supply of water for drinking and
otherdomestic purposes.
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19) Falls Associated with Baths — Falls associated with baths, showers or
other washing facilities.

20) Falls on Level Surfaces etc — Falls on any level surface or falls between
surfaces where the change in level is not more than 300 millimetres.

21) Falls Associated with Stairs etc — Falls on stairs, steps or ramps where
the change in level is more than 300 millimetres.

22) Falls between Levels — Falls between levels where the difference in
levels is more than 300 millimetres.

23) Electrical Hazards — Exposure to electricity.
24) Fire — Exposure to uncontrolled fire.
25) Flames, Hot Surfaces etc - Contact with:
a) Controlled fire or flames;
b) Hot objects, liquid or vapours.

26) Collision and Entrapment — Collision with or entrapment of body parts in
doors, windows or other architectural features.

27) Explosions - An explosion at, or near, the dwelling or HMO.

28) Position of amenities etc — The position and location of amenities,
fittings and equipment.

29) Structural Collapse and Falling Elements — The collapse of the whole
or part of the dwelling or HMO.
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Appendix 2

SELBY DISTRICT COUNCIL

/4 )
ELBY
DISTRICT}ﬁ

\Movmg forward with purposy

PRIVATE HOUSING
ENFORCEMENT POLICY

This document sets out an enforcement policy consistent
with the Central and Local Government Enforcement
Concordat which Selby District Council has adopted
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PRIVATE HOUSING ENFORCEMENT POLICY

This policy covers the enforcement objectives in respect of those service
areas contained within the Private Housing SPA.

1.0 Statement of Objectives

It is the Council’s policy to;

a) Monitor and address private housing issues throughout Selby District
with a view to ensuring that housing conditions are maintained to a
satisfactory standard.

b) Meet the duties placed on the Local Authority as a signatory of the Local
Government Enforcement Concordat.

2.0 Achieving the Objectives

2.1 Where, in the light of a review of housing conditions, or following a
complaint or request for assistance from a member of the public or for
any other reason the authority considers it appropriate to inspect
premises to assess conditions, the authority must arrange for an
inspection to take place. Such an inspection should be carried out by a
duly authorised Environmental Health Officer or Technical Officer who
must carry out duties in line with this policy and the relevant legislation.
All officers will be made aware of this policy and any amendments to it.

2.2 This policy shall be reviewed and amended as necessary on an annual
basis, or as and when new legislation or guidance is produced by the
Office for the Deputy Prime Minister (ODPM) or other Government
department.

2.3 The decision to take enforcement action shall be based on;
a) an assessment of the risks to housing conditions and public health

b) the potential for statutory nuisance posed by the contravention of
standards set in legislation, British Standards, codes of practice
and relevant case law

c) the professional judgement of the officers.

2.4 The circumstances and views of tenants, landlords and owners and,
where there are vulnerable occupants, the consideration of social
services, tenancy support and housing needs issues should be taken into
account when determining a suitable approach to enforcement.

2.5 Any departure from this policy in specific circumstances will be
exceptional and must be agreed with the Head of Environmental Services
and Leisure in advance, or in his absence a Principal Environmental
Health Officer.
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3.0 Decision Making

3.1

3.2

3.3

The Head of Environmental Services and Leisure (HSEH) must authorise
any prosecution.

The recommendation to prosecute must be agreed by the Principal
Environmental Health Officer (PEHO) and made in writing to the HSEH
who will sign the report and indicate his decision.

Only Environmental Health Officers, duly authorised by the Council, shall
initiate enforcement action where informal action is deemed
inappropriate. Hazard Awareness Notices may be initiated by
Environmental Health Technical Officers following necessary consultation
with the Environmental Health Officer.

4.0 Principles of Enforcement

4.1

4.2

4.3

4.4

4.5

Non-compliance with any legislation given in Appendix 1 to this document
shall be followed up by informal or formal action.

Officers of the Council will seek to achieve consistency, balance and
fairness in all enforcement actions and it shall be the responsibility of the
PEHO to ensure that this is the case.

Through joint working with the North Yorkshire Chief Officers Private
Housing Group, the Yorkshire and Humber Region Private Housing
Officers Group, Yorkshire Regional HMO Group, the National HMO
Network, the Yorkshire Region Empty Property Forum, the Chartered
Institute of Environmental Health and the Office of the Deputy Prime
Minister, the Council shall seek to ensure as far as possible that
enforcement actions are consistent with those of neighbouring local
authorities and national guidance.

Enforcement decisions shall be informed by national legislation, Statutory
Codes of Practice, relevant case law, British Standards, The “Code for
Crown Prosecutors”, Government guidance, Local Government
Enforcement Concordat and other relevant technical guidance obtained
from those groups in 4.3 above.

In considering the mode of enforcement action, officers will consider all

the facts and include:

« Whether immediate action is required in the interests of public health
and safety.

e The seriousness of the offence.

e The attitude and past performance of the offender.

e The circumstances and views of tenants, landlords and owners.

e The consideration of social services, tenancy support and housing
needs issues where necessary.
e Consequences of non-compliance.
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o Likely effectiveness of the various enforcement options.
e The public interest.

4.6 The ultimate sanction of prosecution will normally only be contemplated if
the Council is satisfied that it has done all that it can to secure
compliance by other means, or where:

e There is a serious risk to the health and safety of the public through
breaches in the relevant legislation

e There is a blatant disregard of responsibilities under Housing and
Public Health legislation.

e The offence is of such gravity that other forms of action are
inappropriate.

5.0 Informal Action

5.1 Informal action includes advice, verbal warnings, requests for action and
letters. Where verbal advice or warnings are given they should be put
clearly and simply and be confirmed in writing.

5.2 Informal action must only be used when:

e The act or omission is not serious enough to warrant formal
action.

e The circumstances and views of tenants, landlords and owners
and, where there are vulnerable occupants, the consideration of
social services, tenancy support and housing needs issues
determine formal action to be unsuitable.

e |t can be reasonably expected from the individual’'s/enterprise’s
past attitude and performance that informal action will achieve
compliance.

e The consequences of non-compliance will not pose a significant
risk to the health and safety of any person.

5.3 Informal written communications seeking to rectify breaches of legislation
shall:

e Contain all necessary information to enable the recipient to
understand what work or action is required and why it is
necessary.

¢ Indicate the act or regulation contravened and the necessary
remedy (ies) to achieve compliance and state that other means
of achieving the same effect may be chosen.

e Clearly identify and list under a separate heading any
recommendations for good practice to show that they are advice
and not a legal requirement. This element also applies to verbal
advice.
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6.0 Formal Action

6.1 Formal action will be taken where informal action is deemed
inappropriate. The first step in formal action is usually to serve a
Statutory Notice. Failure to comply with a statutory notice will normally
lead to Court proceedings.

6.2 Statutory Notice

6.2.1 A wide range of legislation is available under which notices may be
served to deal with housing standards, public health, pollution, and pest
control issues. This legislation is listed in Appendix 1 of this document.

6.2.2 The legislation in Appendix 1 specifies when it shall be necessary to
serve such a notice. The following points must be addressed when
serving a notice under any of the legislation:

e That the correct person receives the notice. This may be the owner,
occupier or person responsible, dependent on the legislation and the
situation. A copy of the notice will be served on all persons having
an interest in the property.

e Where a notice is served on a Limited Company the envelope must
be addressed to the Company Secretary at the registered office
address with the notice addressed to the Company name.

e Inthe case of a partnership each partner should receive a notice.

e The time period in which works are to be carried out is required.
This may vary according to minimum periods stated in the
legislation, what is reasonable and the appeal time period, all of
which should be taken into account.

e Details of appeal procedures should be included where appropriate.
It may also be necessary to prevent the notice being suspended
pending an appeal. Specific legislation will identify where such
action may be necessary.

e A covering letter shall be included with the notice to explain the
notice and reason for its service. If this is not possible, such a letter
should follow within 5 working days.

6.2.3 Enforcement Notices served under Part 1 of the Housing Act 2004 will
be subject to a charge based on the time spent by the Council in
carrying out an inspection, of drawing up and service of the
Enforcement Notice. All charges will reasonably reflect the cost of
enforcement.

6.2.4 Where a fire hazard is identified, the council will consult the Chief Fire
Officer of North Yorkshire Fire and Rescue Service on works required
before taking enforcement action.

6.2.5 Notices shall only be issued by competent officers who are authorised
to do so by the HSEH.
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6.3

6.3.1

6.3.2

6.3.3

6.4

6.4.1

Shared enforcement

When investigating potential breaches of legislation, there is the
potential that other departments or bodies may be involved in the same
issue. In this case the investigation becomes shared enforcement.

Areas where shared enforcement must be considered are:

e Houses in Multiple Occupation — HSE jointly involved in Gas Safety,
the Fire officer involved in Fire safety.

e Private rented accommodation — NYCC Trading Standards enforce
Fire and Furnishings Regulations.

Where shared enforcement situations are found or anticipated, joint
visits should be arranged and informal or formal action taken as detailed
in this policy document.

Referrals to other regulators

When receiving information regarding possible breaches of legislation,
there is the potential for issues to be identified that should be solely
regulated by another body. In such cases full written details should be
passed to the relevant body within 48 hours of the information being
received. (the officer will assess whether the situation necessitates
immediate verbal referral)

7.0 Work in Default

7.1

7.2

7.3

7.4

7.5

Some of the legislation in Appendix 1 gives the Local Authority the
option to carry out works in default, i.e. completing the works required
on the notice after the expiry of the notice time period.

When considering work in default, the following should be taken into

account:

e The costs of the work to be carried out (some legislation gives a
maximum cost of work).

e The risk to public health and safety pending any prosecution.

Where a decision to carry out work in default is made the Council will
advise the occupiers of the property to ensure the minimum
inconvenience.

The Council will advise the owner or manager of the property of the
nature of the works to be carried out as works in default and take
account of any representations the owner or manager might make in
relation to works where alternative design options occur.

Costs incurred in completing work in default shall be reclaimed from the
recipient of the original notice. This may require the service of an
additional notice to reclaim the cost of the issue of an invoice. The cost
should include the actual cost of the work but exclude VAT. The hourly
rate for officer time is the cost to the council of employing the officer.
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8.0 Prosecution

9.0

10.0

8.1

8.2

8.3

The decision to prosecute is a significant one but the Council will take

action in the Courts on such occasions as:-

e Alleged offences that put public health, safety or well-being at risk.

e Failure to comply with a statutory notice where the legislation under
which the notice was served deems non-compliance to be an offence.

e Where a formal caution has been issued in the past and it is not
suitable to issue another one.

The decision to prosecute must include consideration of the criteria set

down in the “ Code for Crown Prosecutors” produced by the Crown

Prosecution Service. The following criteria apply:

e The right person must be prosecuted for the right offence and all
relevant facts must be given to the Court.

e Those involved in the taking of cases to Court must be fair,
independent and objective.

e There should be enough evidence to provide a “realistic prospect of
conviction”.

The case should be considered in line with the public interest test given

in the Code.

Recommendation for prosecution shall be reported to the HSEH and
may only proceed with his written authority.

Appeals

9.1

9.2

9.3

The Council will advise the owner or manager of the premises of the
procedures for making an Appeal against any Statutory Notices served
upon them.

Where an owner or manager of the premises is considering an Appeal
the Local Authority would wish to enter into meaningful discussions to
endeavour to resolve the matter to mutual satisfaction.

When an owner or manager of the premises wishes to proceed with the
Appeal, the Authority will give advice on the correct procedure to be
adopted.

Formal Caution

10.1

10.2

The use of a formal caution may be an appropriate alternative to
prosecution. Formal cautions will only be issued when:

e There is sufficient evidence of breach.

e There is an admission of guilt by the suspected offender.

e Consent is given by the suspected offender to be cautioned.

Officers must refer to the Home Office Circular 30/2005 regarding formal
cautions.
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10.3

10.4

10.5

10.6

The written formal caution should include the correct details of the
offence ie. the fact it is a breach of a notice, the date the notice was
served and under which legislation.

Where a caution is issued to a company it should be addressed to the
company secretary by name. All cautions should have a covering letter
explaining them.

Where the suspected offender refuses the offer of a formal caution, the
Council will normally prosecute the offender in the Courts. This
subsequent action must be authorised by the HSEH.

A copy of the formal caution must be forwarded to the Central Registry
of Convictions.

11.0 Complaints Procedure

111

The Council has adopted a formalised complaints procedure that is
easily accessible in a leaflet available from the Council upon request
(01757 705101). Where disputes cannot be resolved then the officer
concerned will explain the Council’s complaints procedure and any
other statutory rights of appeal to all relevant parties.
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AGENDA ITEM NUMBER:

PUBLIC SESSION

TITLE

TO

DATE

BY

AUTHOR

1.1

2.1

3.1

- HOUSING ACT 2004: HMO LICENSING
: SOCIAL BOARD
- 28" March 2006

. MIKE THOMPSON
HEAD OF ENVIRONMENTAL SERVICES & LEISURE

: DAVID FIRTH
SENIOR ENVIRONMENTAL HEALTH OFFICER

LINK TO COUNCIL POLICY

This report links to the Private Housing Assistance Policy, Social
Inclusion Strategy and the Selby Community Safety Strategy all of
which aim to provide and maintain good quality and affordable housing
across the district.

PURPOSE OF REPORT

To inform Members of the new requirements of the Housing Act 2004 in
respect of the Licensing of Houses in Multiple Occupation.

LINK TO CORPORATE AIMS AND PRIORITIES

Aim 6 — To promote community safety.
Aim 7 — To provide suitable and quality and affordable housing.
Aim 8 — To provide for vulnerable residents.

RECOMMENDATION

i) THAT MEMBERS NOTE THE NEW POWERS CONTROLLING
HOUSES IN MULTIPLE OCCUPATION.

i) THAT MEMBERS AGREE TO THE FEE STRUCTURE
PROPOSED FOR THE LICENSING OF HOUSES IN MULTIPLE
OCCUPATION CONTAINED WITHIN APPENDIX 1 OF THIS
REPORT.

iii) THAT MEMBERS GIVE DELEGATED AUTHORITY TO THE
HEAD OF ENVIRONMENTAL SERVICES AND LEISURE TO
DETERMINE FEES WITH EFFECT FROM 2006/07 AND
WITHIN THE PARAMETERS OF THE COUNCIL’S FINANCIAL
STRATEGY.
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4.1

4.2

4.3

4.4

4.5

4.6

4.7

5.1

5.2

IMPACT ON CORPORATE POLICIES

Best Value

This proposal would contribute to the creation of a balanced housing
market, which is a key element of the Best Value Corporate Plan.

Equalities

HMO licensing powers will seek to enhance the ability of the most
vulnerable to meet their housing needs and aspirations.

Community Safety and Crime Reduction

There is a link between poor quality housing, poor landlord/tenant
relationships and anti-social behaviour. New HMO powers would seek to
address these issues.

Procurement

No direct impact

Risk Management and Risk Register

No direct impact

Sustainability

No direct impact

Gershon Efficiency Savings

The report itself will not lead to any efficiency savings.

EXECUTIVE SUMMARY

The Housing Act 2004 (the Act) radically overhauls the way Local
Authorities regulate Houses in Multiple Occupation by introducing

o A new definition of a House in Multiple Occupation (HMO).
o Mandatory licensing for larger HMOs.

o The Housing Health and Safety Rating System (HHSRS) which
replaces the existing housing fitness standard.

o New Management regulations for HMOs.
These changes are due to come into force on the 6 April 2006.
This report details the new definition of a House in Multiple Occupation

and outlines the procedures for Mandatory Licensing of larger houses in
multiple occupation.
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6. SUPPORTING INFORMATION

6.1 Definition of a House in Multiple Occupation

The current definition of a HMO is ‘any house in which the occupants do
not form a single household’. This resulted in the definition of a ‘house’
being interpreted too widely and the definition of a ‘single household’
being interpreted too narrowly.

6.2 The new definition detailed under Sections 254-260 of the Housing Act
2004 considers a building or part of a building to be a HMO if it meets
one of the following tests.

6.3 The standard test:

(&) one or more units (not self-contained flats);

(b) living accommodation is occupied by persons who do not form a
single household;

(c) the living accommodation is occupied by persons as their only or
main residence;

(d) their occupation of the living accommodation constitutes the only
use of that accommodation;

(e) rents are payable or other consideration is provided in respect of at
least one of those persons’ occupation;

(H two or more of the households who occupy the living
accommodation share one or more basic amenities or the living
accommodation is lacking in one or more basic amenities.

6.4 The self-contained flat test:

A self-contained flat which meets all of (b) to (f) above.
6.5 The converted building test:

(a) a converted building;

(b) one or more units (not self-contained flats);

(c) living accommodation is occupied by persons who do not form a
single household;

(d) the living accommodation is occupied by persons as their only or
main residence;

(e) their occupation of the living accommodation constitutes the only
use of that accommodation;

() rents are payable or other consideration is provided in respect of at
least one of those persons’ occupation.
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6.6 In addition, a building is a HMO where it has been converted into a block
of self-contained flats but does not comply with Building Regulations
1991 (SI 1991/2768) and less than two thirds of the flats are owner-
occupied. ltis likely that such buildings may have inadequate fire
separation between the flats.

6.7 There is also a new definition of single household, being:-
‘Persons who are all members of the same family (i.e. they are married
or co-habiting, regardless of their sex or one of them is the parent,
grandparent, child, grandchild, brother, sister, uncle, aunt, nephew or
niece of the other).’

6.8 Exemptions

Certain buildings cannot be defined as HMOs, irrespective of whether
they meet the definitions above.

- buildings managed by a LHA, RSL, police, fire or health authority

- buildings whose occupation is regulated by other Acts and so

- described by regulations

- buildings occupied by students and managed by the educational
establishment in question, on condition that the body has in place
an Approved Code of Practice (to be agreed and produced in

- partnership between Government, Universities UK and
Accreditation Network UK)

- buildings occupied by religious communities

- buildings predominantly owner-occupied, including resident
landlords where the owner occupier (and members of his family)
occupies the building (or flat) with no more than two other persons

- buildings occupied by only two persons who do not form a single
household.

6.9 It is anticipated that regulations will also be introduced to add the
following to the list of exempt HMOs:

- children’s homes

- care homes

- residential family centres

- boarding schools and colleges

- approved bail hostels, probation hostels, removal centres, prisons,
remand centres, young offender institutions, secure training centres
and accommodation centres for destitute asylum seekers.

6.10 Licensing

Not all HMOs are subject to licensing. The Act introduces Mandatory
Licensing for all HMOs comprising of three or more storeys and
occupied by 5 or more persons (comprising at least two households)
within the Local Authority District.

6.11 Local Authorities are also given the power to designate other HMOs
within their district as subject to additional licensing. For Local
Authorities not classed as ‘excellent’ or ‘good’ under CPA, any such
Application must receive approval from the Secretary of State.
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6.12

6.13

6.14

6.15

6.16

6.17

6.18

There are approximately 150 HMOs in the Selby District as defined
under the existing HMO definitions. It is anticipated that this figure will
not alter significantly under the new definition — those lost to exemptions
being countered by the new definition of household.

It is anticipated there will be between 6 and 10 established HMOs that
will be subject to Mandatory Licensing. The influx of migrant workers
into the District is likely to increase that number, though the transient
nature of their mode of living when first moving to the District makes an
accurate assessment of numbers very difficult.

It is not anticipated that this Authority will be seeking ‘Additional
Licensing’ at this stage.

A licence will be granted:

- where the house is reasonably suitable for occupation as a HMO,
and

- the management arrangements are satisfactory, and

- the licensee and manager are fit and proper persons. The
applicant must be the most appropriate person to hold the licence.

A licence cannot relate to more than one property nor can it be
transferred to another person. Whilst no statutory time period is
specified it is expected that the licence be processed within a reasonable
period of time and it must state when it comes into force and when it
ends. A licence cannot last longer than 5 years.

The Act imposes minimum mandatory conditions on the licence holder
which must be included in the licence. These conditions require the
owner to:

- produce gas safety certificate annually (where appropriate);

- keep electrical appliances and furniture in safe condition and
supply the Local Authority on demand with a declaration as to the
safety of the same;

- maintain adequate personal hygiene amenties;

- install and maintain smoke alarms in working order and supply the
LHA on demand with a declaration as to the same,;

- provide occupiers with a written statement of terms.

There is discretion to include other conditions where appropriate. These
may include:-

- restrictions on the use or occupation of parts of the property;

- requiring reasonable steps to be taken to reduce anti-social
behaviour;

- steps to be taken to comply with the HMO suitability standards and
time limits for such compliance;

- requirement to attend training on applicable codes of practice.
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6.19

6.20

6.21

6.22

6.23

6.24

6.25

6.26

6.27

6.28

Fees

The ODPM has stated that there is no statutory fee set for the licensing
scheme. Local Authorities will be expected to set the fee locally.

In setting this fee the Local Authority may have regard to all costs in
carrying out the administration and inspections relevant to the licensing
scheme.

Officers have based the proposed fee structure on guidance issued by
the IDeA. The proposed fee for a HMO licence for a property housing up
to 5 persons is £340 with further increases for any additional household.

It is proposed to offer a 20% discount for any HMO the landlord of which
is Accredited under any future Landlord Accreditation Scheme. A further
10% discount is proposed for any licence holder who is a member of the
Landlords Forum. A £50 reduction is proposed for any subsequent
HMO'’s owned by an existing licence holder to take account of fit and
proper checks not being needed.

The basis for the above fees is set down in the attached Appendix 1.

The Local Authority can in certain situations serve a Temporary
Exemption Notice where a person who is required to be licensed notifies
the Local Authority that they propose to take steps to secure that the
property is no longer required to be licensed (for example Sale, Tenancy
being terminated).

Enforcement

An offence is committed by any person who manages or controls a
property which is required to be licensed but is not licensed. Upon
conviction, a fine of up to £20,000 can be imposed.

A breach of any condition attached to a licence constitutes an offence
and if convicted the court can impose a fine of up to £5,000.

Management Orders

If a licensable HMO does not meet the conditions forming part of the
licence or the landlord or manager is not ‘a fit and proper person’ the
Local Authority are required to issue an Interim Management Order. In
such a situation, the Local Authority take over management of the
property which will allow them to collect rents and spend such monies on
work to the property.

If after a period of 12 months the Local Authority is still unable to grant a
licence, they may make a Final Management Order which gives them
greater powers over the control of the property.
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6.29 Other Issues relating to all HMOs

All HMOs, whether subject to Mandatory Licensing or not, will be subject
to controls set down in the new HMO Management Regulations. These
include provisions for maintaining facilities in respect of;

- fire safety (including means of escape)

- supply of gas, electricity and lighting

- water supply and drainage

- installations for washing, sanitation and food storage
- disposal of rubbish

6.30 In addition, the new HHSRS will apply to all forms of Housing including
HMO'’s and includes the hazard relating to fire safety.

7. FINANCIAL IMPLICATIONS

7.1 Feeincome from the new licensing regime is difficult to predict. However if
the anticipated number of licenses are issued the estimated income would
be as follows;

2006/07 £2040
2007/08 Nil
2008/09 Nil
8. BACKGROUND DOCUMENTS

8.1 Parts 1 and 2 of the Housing Act 2004 and associated regulations
Private Housing Assistance Policy
Private Housing Enforcement Policy
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APPENDIX 1

PROPOSED HMO LICENSING FEES - SELBY DISTRICT COUNCIL

ACTION TIME IN BY
MINUTES | WHOM
1. | Enquiry received and service request entered on computer 20 Admin
database
2. | Information pack sent out 15 Admin
Application form returned
3. | Licence fee processed 30 Admin
4. | Service request entered on computer database along with 15 Admin
associated action details
5. | Acknowledgement letter generated and sent to applicant 20 Admin
6. | Particulars from application form entered on to premises 20 Admin
record on computer database
7. | New premises file made up 15 Admin
File passed to EHO for action
8. | Details on application form checked for completeness and 45 EHO
accuracy
9. | Particulars on computer checked for accuracy and 15 EHO
completeness
10. | Gas safety, electrical and other certificates submitted with 60 EHO
licence application checked for validity. Discussion time
with specialist officers included.
11. | Fit and property person, management and financial 60 EHO
arrangement checks made with other council services,
external agencies and other councils as necessary.
12. | Visit property to check licence application details, draw 120 EHO
plans, and determine priority for inspection under HHSRS.
13. | Proposed licence documents prepared and consultation 90 EHO
carried out with proposed Licensee.
14. | Finalised licence documents and certificates of service 90 EHO
prepared for all recipients.
15. | Relevant details entered on computer records. 30 EHO
16. | Licence documents checked/discussions held with case 30 TL
officer and license documents signed.
17. | Licence documents served on recipients by post 15 Admin
Time Totals: Administrative Staff - 2 hours 30 minutes
EHO - 8 hours 30 minutes
Team Leader - 30 minutes
Hourly Rates: Administrative Staff -  £15.43
EHO - £31.00
Team Leader - £38.50
Total Costs: Administrative Staff - £ 38.57
EHO - £263.50
Team Leader - £38.50
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PROPOSED FEE STRUCTURE

The standard fee proposed is £340 per application for a HMO comprising 5 persons.
The licence fee to increase by:

£20 for 6-8 persons
£30 for 912 persons
£40 for more than 12 persons

There will be a £50 reduction for subsequent HMO's in the control of a landlord who is
already licensed (financial, management and fit and proper checks not needed).

The costs of publicity and preparation are not included in the fee calculations. Costs
to the Council in this respect would include staff resources on set-up and preparation,
training and networking, attendance at Landlord Forums and Workshops and publicity
and advertising. The setting up and preparation will include interpretation of
legislation and incorporating procedures within the Housing Strategy and
Enforcement Policy, drafting the licensing scheme, training and advising staff
colleagues, drafting a whole range of Statutory forms and standard letters, setting up
appropriate computer programming, providing a register, application forms and
booklets for information. There would be financial costs of mail shots, leaflets and
advertising probably in the range of £400.

NOTES:

1. The standard fee for a first licence will cover a 5 year period and works out at
less than £2 per week.

2. If Council record checks are considered necessary, the cost of this will be
added to the standard fee.

3. Fees will be reviewed annually to take account of salary and overhead inflation.
4, Discounts to Accredited property owners or landlord forum members, to
encourage closer working with the private rented sector. The Landlords Forum

must have a Formal Constitution, adopted rules and a Code of Conduct and
apply a vetting service for all potential members.
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AGENDA

ITEM NUMBER:

PUBLIC SESSION

TITLE

TO

DATE

BY

AUTHOR

1.1

2.1

3.1

4.1

4.2

4.3

4.4

4.5

. WORK PROGRAMME FOR SOCIAL BOARD
. SOCIAL BOARD
: 28 MARCH 2006

: HEAD OF SERVICE - LEGAL AND DEMOCRACTIC
SERVICES

: MIKE RICE, HEAD OF SERVICE - LEGAL AND
DEMOCRACTIC SERVICES

LINK TO COUNCIL POLICY

The review of the 2005/06 programme is in accordance with the timetable
agreed by the Board on 29 March 2005, and the proposed programme for
2006/07 meets the requirement on work programmes AS set out in the
constitution.

PURPOSE OF REPORT

For Members to note the progress made against the 2005/06 programme
and to consider the proposed programme for 2006/07.

LINK TO CORPORATE AIMS AND PRIORITIES

The attached programme indicates the link of each topic to the
Corporate Aims and Priorities.

RECOMMENDATION

THAT MEMBERS APPROVE THE PROGRAMME FOR 2006/07 AND
RECOMMEND IT TO FULL COUNCIL.

IMPACT ON CORPORATE POLICIES

o Best Value — the appropriate use of resources in delivering the work
programme relates to ensuring best value.

o Equalities -
o Community Safety and Crime Reduction -

) Procurement -

Risk Management and Risk Register — risk has been identified in the

E:\Committee Share\Committees and Boards\Social Board\Reports\2006\28.03.06\Work_Programme_280306.doc



APPENDIX 1

PROPOSED HMO LICENSING FEES - SELBY DISTRICT COUNCIL

ACTION TIMEIN | BY
MINUTES WHO
M
1. | Enquiry received and service request entered on computer 20 Admin
database
2. | Information pack sent out 15 Admin
Application form returned
3. | Licence fee processed 30 Admin
4. | Service request entered on computer database along with 15 Admin
associated action details
5. | Acknowledgement letter generated and sent to applicant 20 Admin
6. | Particulars from application form entered on to premises 20 Admin
record on computer database
7. | New premises file made up 15 Admin
File passed to EHO for action
8. | Details on application form checked for completeness and 45 EHO
accuracy
9. | Particulars on computer checked for accuracy and 15 EHO
completeness
10. | Gas safety, electrical and other certificates submitted with 60 EHO
licence application checked for validity. Discussion time
with specialist officers included.
11. | Fit and property person, management and financial 60 EHO
arrangement checks made with other council services,
external agencies and other councils as necessary.
12. | Visit property to check licence application details, draw 120 EHO
plans, and determine priority for inspection under HHSRS.
13. | Proposed licence documents prepared and consultation 90 EHO
carried out with proposed Licensee.
14. | Finalised licence documents and certificates of service 90 EHO
prepared for all recipients.
15. | Relevant details entered on computer records. 30 EHO
16. | Licence documents checked/discussions held with case 30 TL
officer and license documents signed.
17. | Licence documents served on recipients by post 15 Admin
Time Totals: Administrative Staff 2 hours 30 minutes

Total Costs:

EHO

8 hours 30 minutes

Team Leader 30 minutes
Hourly Rates: Administrative Staff £15.43
EHO £31.00
Team Leader £38.50
Administrative Staff £ 38.57
EHO £263.50
Team Leader £38.50
TOTAL £340.57
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PROPOSED FEE STRUCTURE

The standard fee proposed is £340 per application for a HMO comprising
5 persons. The licence fee to increase by:

£20 for 6-8 persons
£30 for 912 persons
£40 for more than 12 persons

There will be a £50 reduction for subsequent HMO's in the control of a
landlord who is already licensed (financial, management and fit and proper
checks not needed).

The costs of publicity and preparation are not included in the fee calculations.
Costs to the Council in this respect would include staff resources on set-up
and preparation, training and networking, attendance at Landlord Forums and
Workshops and publicity and advertising. The setting up and preparation will
include interpretation of legislation and incorporating procedures within the
Housing Strategy and Enforcement Policy, drafting the licensing scheme,
training and advising staff colleagues, drafting a whole range of Statutory
forms and standard letters, setting up appropriate computer programming,
providing a register, application forms and booklets for information. There
would be financial costs of mail shots, leaflets and advertising probably in the
range of £400.

NOTES:

1. The standard fee for a first licence will cover a 5 year period and works out at
less than £2 per week.

2. If Council record checks are considered necessary, the cost of this will be
added to the standard fee.

3. Fees will be reviewed annually to take account of salary and overhead inflation.
4. Discounts to Accredited property owners or landlord forum members, to
encourage closer working with the private rented sector. The Landlords Forum

must have a Formal Constitution, adopted rules and a Code of Conduct and
apply a vetting service for all potential members.
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