
 
 

            
 
Meeting: STANDARDS COMMITTEE 
Date:  20 JUNE 2011 
Time: 4.00PM 
Venue: COMMITTEE ROOM 2 
To: Brian Crossdale, Councillor Melanie Davis, Councillor Cliff 

Lunn, Councillor Kay McSherry, Roderic Parker, Hilary 
Putman, and Wanda Stables  

Agenda 
 
1. Apologies for absence 
 
2. Disclosures of Interest  

 
Members of the Standards Committee should disclose personal or 
prejudicial interest(s) in any item on this agenda. 
 

3. Minutes   
 

To confirm as a correct record the minutes of the meeting of the 
Standards Committee held on 31 January 2011 (pages 3 to 4 attached). 

 
4. Chair’s Address to the Standards Committee 
 
5. Case Monitoring Report 

 
Report of the Monitoring Officer (pages 5 to 13 attached). 
 

6. Localism Bill – Update 
 

The Monitoring Officer will report on the latest position regarding the 
passage of the Localism Bill through Parliament and the likely 
implications for the standards framework. 

 
7. Independent and Parish/Town Council Representatives – Vacancies 

 
The Monitoring Officer will report on the actions to be taken to recruit 
new independent and town/parish council representatives. 
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Standards Committee  
20 June 2011 

 

8. Selby District Council Standards and Governance Training – Report 
Back 
 
Report of the Monitoring Officer (pages 14 to 52 attached). 

 
9. Parish and Town Council Standards Training – Report Back 

 
Report of the Monitoring Officer (pages 53 to 197 attached). 

 
 

 
 
 

Jonathan Lund 
Monitoring Officer 

 
 

Dates of next meetings 
26 September 2011 
19 December 2011 

19 March 2012 
 
 
Enquiries relating to this agenda, please contact Karen Mann on: 
Tel:  01757 292207 
Fax: 01757 292020 
Email: kmann@selby.gov.uk 
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Standards Committee 
31.1.11 

SELBY DISTRICT COUNCIL 
 

MINUTES 
 

Of the proceedings of a meeting of the STANDARDS COMMITTEE held on 31 
January 2011, in Committee Room 2, The Civic Centre, Portholme Road, Selby, 

commencing at 5.00pm. 
 

508 Apologies for absence 
509 Disclosure of Interests 
510 Minutes 
511 Chairs Address to the Standards Committee 
512 The Localism Bill 
513 Updated Monitoring Report 

 
Present: Councillors Mrs K McSherry, Mrs M Davis and C Lunn (District Council) 

Mrs W Stables, Acting Chair (Independent Member) 
Mr B Crossdale and Roderic Parker (Parish Council) 

  
Officials:  Monitoring Officer, Senior Solicitor and Committee Services Officer 

 
Public: 0 
Press: 0 

  
508 Apologies for Absence 

 
Apologies were received from Hilary Putman. 
 

509 Disclosure of Interest 
 
None. 
 

510 Minutes 

Resolved:  
 
That the minutes of the proceedings of the meeting of the Standards 
Committee held on 22 November 2010 be confirmed as a correct 
record and be signed by the Chair. 
 

511 Chairs Address to the Standards Committee 
 
The chair gave no address to the Standards Committee. 
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Standards Committee 
31.1.11 

512 The Localism Bill 
 
The Monitoring Officer provided an update report on the provisions 
affecting Standards contained in the Localism Bill.  It states that the local 
authority members’ standards regime will be abolished, including the model 
code of conduct that all councils and councillors have to adopt and give a 
commitment to abide by, as well as the Standards Board for England and 
statutory local authority standards committees.   
 
Local standards committees, if they so wish, are free to adopt their own 
voluntary codes of conduct and establish voluntary standards committees.  
However, Councils will be bound by a duty to ensure that their members 
maintain high standards of code.   
 
The Bill introduces a new criminal offence of failing to disclose or register a 
relevant interest without reasonable excuse for doing so.  Clause 18 
introduces a new criminal offence of failing to comply with the obligations 
which might be imposed by such regulations without reasonable excuse 
and conviction of such an offence can lead to a fine of up to £5,000 and 
disqualification from being a councillor for up to five years. 
 
The regime will be abolished on a day to be appointed by the Secretary of 
State.  The Monitoring Officer will keep the Standards Committee updated. 
 
Training of Parish Councillors is due to take place on the 3 February 2011 
and the Standards Committee members were invited to attend. 
 
Tim Clay, reserve for the Standards Committee, will join the Committee as 
the Independent Member.  A further Parish Council representative needs to 
be appointed and the Monitoring Officer will endeavour to find a 
representative prior to the next meeting. 
  

513 Updated Monitoring Report 
 
The Monitoring Officer presented the current case monitoring report up to 
the end of December 2010. 
 
Resolved: 
 
That the report be noted. 
 

 
The meeting closed at 5.35pm. 
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Report Reference Number ST/11/1                   Agenda Item No: 5 
________________________________________________________________ 
 
To:     Standards Committee  
Date:     20 June 2011 
Author: Jonathan Lund 
________________________________________________________________ 
 
Title:   Case Monitoring Report 
 
Summary:  
 
The attached Appendix A sets out the cases current since before 8 May 2008 
(when the complaints procedures changed) and those dealt with since 8 May.  
 
Recommendations: 
 
To receive and endorse the case monitoring report for the period ended 
May 2011. 
 
1.  Introduction and background 
 
To present the current case monitoring report up to the end of May 2011. 
 
2. The Report 
 
The case monitoring report is set out at Appendix A. 
 
3.       Legal/Financial Controls and other Policy matters 
 
None. 
  
4. Background Documents 

 
 
Contact Officer: Jonathan Lund (Monitoring Officer) 
(jlund@selby.gov.uk) 

 
Appendices: A – Monitoring Report 
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Standards Committee Monitoring Report Appendix A

Case Number Date 
Received Assessment Investigation Outcome Date 

Concluded

Period 
Live 

(Weeks)

DISTRICT/PARISH COUNCIL 
& Notes

Aspects of the code 
involved in the 

complaint
SBE17065.06 19/01/2007 Referred to MO 

for investigation 
by SBE

Investigation 
reported on 
20/07/09

No breach of 
the Code of 
Conduct 
found.  

20/07/2009 130 DISTRICT  External investigator 
appointed by the MO.  
Investigator reported on 20 July 
2009 and any outcome can be 
reported to the Committee.

Paragraphs 8, 9, 10 
and 12 - interests; 
Paragraph 6 - 
conferring an 
advantage or 
disadvantage

SBE21937.08 25/04/2008 Referred to MO 
for investigation 
by SBE

Investigation 
reported on 
02/12/08

No breach of 
the Code of 
Conduct 
found.  

02/12/2008 32 PARISH  Last SBE complaint 
under the old system; Passed 
to SDC for local assessment on 
the 25th April 08.

Paragraphs 8, 9, 10 
and 12 - interests; 
Paragraph 6 - 
conferring an 
advantage or 
disadvantage;

SDC2008001 02/09/2008 Referred to MO 
for investigation 
on 22/09/08

Investigation 
found a 
potential 
breach of the 
code in 
respect of 
failures to 
declare 
personal or 
prejudicial 
interest 

Breach of the 
Code of 
Conduct found 
but no further 
action taken as 
subject 
member had 
already 
particiapted in 
relevant 
training.

04/06/2010 91 PARISH  Investigated 
alongside complaint 
SDC200809 due to similarity.

Paragraph 3 - treating 
others with respect; 8, 
9, 10 and 12 - 
interests; 5 - bringing 
the authority into 
disrepute; 6 - 
conferring an 
advantage or 
disadvantage; 

SDC2008002 08/09/2008 Referred to SBE 
for investigation 
on 22/09/08

SBE 
Investigation 
concluded and 
Hearing held 
on 12 June 
2009

Breach of the 
Code of 
Conduct found 
and subject 
member 
censured

12/06/2009 40 PARISH Notices have been 
posted and relevant authorities 
and parties have been notified 
of the outcome

Paragraph 3 - treating 
others with respect; 5 -
bringing the authority 
into disrepute;

Grey Shading = Cases reported before the May 2008 procedure changes
MO = Monitoring Officer
SBE = Standards Board for England 6



Standards Committee Monitoring Report Appendix A

Case Number Date 
Received Assessment Investigation Outcome Date 

Concluded

Period 
Live 

(Weeks)

DISTRICT/PARISH COUNCIL 
& Notes

Aspects of the code 
involved in the 

complaint
SDC2008003 22/09/2008 Referred to MO 

for investigation 
on 13/10/08

Investigation 
completed

Breach of the 
Code of 
Conduct found 
suspended 
censure 
pending 
training

28/05/2009 35 PARISH Notices have been 
posted and relevant authorities 
and parties have been notified 
of the outcome

Paragraphs 8, 9, 10 
and 12 - interests; 
Paragraph 6 - 
conferring an 
advantage or 
disadvantage;

SDC2008004 22/09/2008 Referred to MO 
for investigation 
on 13/10/08

Investigation 
completed

No breach of 
the Code of 
Conduct 
found.  

27/04/2009 31 PARISH Notices have been 
posted and relevant authorities 
and parties have been notified 
of the outcome

Paragraphs 8, 9, 10 
and 12 - interests; 
Paragraph 6 - 
conferring an 
advantage or 
disadvantage;

SDC2008005 22/09/2008 Referred to MO 
for investigation 
on 13/10/08

Investigation 
completed

No breach of 
the Code of 
Conduct 
found.  

27/04/2009 31 PARISH Notices have been 
posted and relevant authorities 
and parties have been notified 
of the outcome

Paragraphs 8, 9, 10 
and 12 - interests; 
Paragraph 6 - 
conferring an 
advantage or 
disadvantage;

SDC2008006 23/09/2008 Referred to MO 
for investigation 
on 13/10/08

Investigation 
Completed

No breach of 
the Code of 
Conduct 
found.  

09/03/2009 24 PARISH Notices have been 
posted and relevant authorities 
and parties have been notified 
of the outcome

Paragraphs 8, 9, 10 
and 12 - interests; 
Paragraph 6 - 
conferring an 
advantage or 
disadvantage;

SDC2008007 23/09/2008 No further action 
13/10/08

No further 
action

13/10/2008 3 PARISH Relevant parties have 
been notified of the outcome

Paragraph 3 - treating 
others with respect; 5 -
bringing the authority 
into disrepute;

Grey Shading = Cases reported before the May 2008 procedure changes
MO = Monitoring Officer
SBE = Standards Board for England 7



Standards Committee Monitoring Report Appendix A

Case Number Date 
Received Assessment Investigation Outcome Date 

Concluded

Period 
Live 

(Weeks)

DISTRICT/PARISH COUNCIL 
& Notes

Aspects of the code 
involved in the 

complaint
SDC2008008 23/09/2008 Referred to MO 

to arrange 
mediation 
13/10/08

Subject 
Member 
refused to 
participate in 
mediation. No 
further action.

26/10/2009 57 PARISH  Subject Member not 
been willing to engage in 
mediation process. Resolved to 
take no further action

Paragraph 3 - treating 
others with respect; 5 -
bringing the authority 
into disrepute;

SDC2008009 02/12/2008 Referred to MO 
for investigation 
on 05/01/09

Investigation 
found a 
potential 
breach of the 
code in 
respect of 
failures to 
declare 
personal or 
prejudicial 
interest 

Breach of the 
Code of 
Conduct found 
but no further 
action taken as 
subject 
member had 
already 
particiapted in 
relevant 
training.

04/06/2010 78 PARISH  Investigated 
alongside complaint 
SDC200801 due to similarity.

Paragraphs 8, 9, 10 
and 12 - interests; 
Paragraph 6 - 
conferring an 
advantage or 
disadvantage;

SDC2009001 20/03/2009 Referred to MO 
for investigation 
on13/04/09

MO referred 
matter back to 
LA Sub due to 
subject 
member 
leaving parish 
council

No further 
action

26/10/2009 31 PARISH Paragraph 3 - treating 
others with 
respect/bullying;  5 - 
bringing the 
authority/office into 
disrepute; 8, 9, 10 
and 12 - interests;

Grey Shading = Cases reported before the May 2008 procedure changes
MO = Monitoring Officer
SBE = Standards Board for England 8



Standards Committee Monitoring Report Appendix A

Case Number Date 
Received Assessment Investigation Outcome Date 

Concluded

Period 
Live 

(Weeks)

DISTRICT/PARISH COUNCIL 
& Notes

Aspects of the code 
involved in the 

complaint
SDC2009002 03/04/2009 Referred to MO 

for investigation 
on18/05/09

Completed Breach of code 
of conduct 
found (failure 
to declare a 
personal 
interest) but no 
further action 
taken as 
subject 
member had 
already 
participated in 
relevant 
training.

31/01/2011 95 PARISH Paragraph 3 - treating 
others with respect; 5 -
bringing the authority 
into disrepute; 8, 9, 
10 and 12 - interests;

SDC2009003 22/04/2009 Referred to MO 
for investigation 
on 18/05/09

Completed No breach of 
the Code of 
Conduct 
found.  

20/12/2010 87 PARISH Paragraph 3 - treating 
others with respect; 4- 
preventing access to 
information; 5 - 
bringing the authority 
into disrepute;

Grey Shading = Cases reported before the May 2008 procedure changes
MO = Monitoring Officer
SBE = Standards Board for England 9



Standards Committee Monitoring Report Appendix A

Case Number Date 
Received Assessment Investigation Outcome Date 

Concluded

Period 
Live 

(Weeks)

DISTRICT/PARISH COUNCIL 
& Notes

Aspects of the code 
involved in the 

complaint
SDC2009004 01/06/2009 Adjourned to 

look into 
possibility of 
other action 
29/06/09

None - referred 
for other action

On 20/07/08 
referred to MO 
for other action 
- parish 
training 

20/07/2009 7 PARISH Notices have been 
posted and relevant authorities 
and parties have been notified 
of the outcome

Paragraph 3 - treating 
others with 
respect/bullying; 5 - 
bringing the authority 
into disrepute;

SDC2009005 23/06/2009 Assessment 
report 
considered on 
20/07/09

None - referred 
for other action

On 20/07/09 
referred to MO 
for other action 
- parish 
training

20/07/2009 4 PARISH Notices have been 
posted and relevant authorities 
and parties have been notified 
of the outcome

Paragraph 5 - 
bringing the authority 
into disrepute;

SDC2009006 26/10/2009 Referred (in 
part) to MO for 
investigation on 
26/10/09

Investigation 
Completed

No breach of 
the Code of 
Conduct 
found.  

20/12/2010 60 PARISH Investigated alongside 
complaints SDC0009002 and 
SDC0009003

Paragraph 5 - 
bringing the authority 
into disrepute;

SDC2009007 26/10/2009 No further action 
26/10/09 
reviewed and 
confirmed 
04/12/09

No further 
action

04/12/2009 6 PARISH Relevant authorities 
and parties have been notified 
of the outcome

Paragraph 5 - 
bringing the authority 
into disrepute;

SDC2010001 15/01/2010 No further action No further 
action

26/04/2010 14 PARISH Relevant authorities 
and parties have been notified 
of the outcome

Paragraph 3 - treating 
others with respect; 5 -
bringing the authority 
into disrepute

SDC2010002 22/01/2010 No further action No further 
action

26/04/2010 13 PARISH Relevant authorities 
and parties have been notified 
of the outcome

Paragraph 3 - treating 
others with respect; 5 -
bringing the authority 
into disrepute; 6 - 
improper use of 
position

Grey Shading = Cases reported before the May 2008 procedure changes
MO = Monitoring Officer
SBE = Standards Board for England 10



Standards Committee Monitoring Report Appendix A

Case Number Date 
Received Assessment Investigation Outcome Date 

Concluded

Period 
Live 

(Weeks)

DISTRICT/PARISH COUNCIL 
& Notes

Aspects of the code 
involved in the 

complaint
SDC2010003 22/01/2010 No further action No further 

action
21/06/2010 21 PARISH Relevant parties have 

been notified of the outcome
Paragraph 3 - treating 
others with respect; 5 -
bringing the authority 
into disrepute

SDC2010004 07/04/2010 Referred to MO 
for Other Action 
(training) 

None - referred 
for other action 
on 26/4/2010

Training 
undertaken 
and reported 
to committee 
on 22/11/10

26/04/2010 3 PARISH Relevant parties have 
been notified of the outcome

Paragraph 3 - treating 
others with respect; 5 -
bringing the authority 
into disrepute

SDC2010005 04/06/2010 Referred to MO 
for investigation 
on 12/07/2010

Investigation 
ongoing

54 PARISH Relevant parties have 
been notified

Paragraph 3 - treating 
others with respect; 5 -
bringing the authority 
into disrepute; 8,9,10 
&12 interests

SDC2010006 30/06/2010 Referred to MO 
for investigation 
on 12/07/2010

Investigation 
ongoing

51 PARISH Relevant parties have 
been notified

Paragraph 3 - treating 
others with respect; 5 -
bringing the authority 
into disrepute; 8,9,10 
&12 interests

SDC2010007 06/08/2010 Referred to MO 
for investigation 
on 31/08/10

Investigation 
Completed 

No breach of 
the Code of 
Conduct 
found.  

31/01/2011 25 DISTRICT Relevant parties 
have been notified

Paragraph 3 - treating 
others with respect; 5 -
bringing the authority 
into disrepute

SDC2010008 24/08/2010 Referred to MO 
for investigation

Investigation 
ongoing

43 PARISH Relevant parties have 
been notified

Paragraph 5 - 
bringing the authority 
into disrepute; 8,9,10 
&12 interests

Grey Shading = Cases reported before the May 2008 procedure changes
MO = Monitoring Officer
SBE = Standards Board for England 11



Standards Committee Monitoring Report Appendix A

Case Number Date 
Received Assessment Investigation Outcome Date 

Concluded

Period 
Live 

(Weeks)

DISTRICT/PARISH COUNCIL 
& Notes

Aspects of the code 
involved in the 

complaint
SDC2010009 01/11/2010 No further action 

Decision 
reviewed

No further 
action

15/03/2011 19 PARISH Relevant parties have 
been notified

Paragraph 5 - 
bringing the authority 
into disrepute; 8,9,10 
&12 interests

SDC2010010 08/11/2010 Referred to MO 
for investigation 
on 07/12/10

Investigation 
ongoing

32 Paragraph 5 - 
bringing the authority 
into disrepute; 8,9,10 
&12 interests

SDC2010011 16/11/2010 No further action No further 
action

07/12/2010 3 PARISH Relevant parties have 
been notified

Paragraph 5 - 
bringing the authority 
into disrepute; 6 - 
improper use of 
position

SDC2010012 25/11/2010 No further action No further 
action

07/12/2010 2 PARISH Relevant parties have 
been notified

Paragraph 5 - 
bringing the authority 
into disrepute

SDC2010013 02/12/2010 No further action No further 
action

20/12/2010 3 PARISH Relevant parties have 
been notified

Paragraph 5 - 
bringing the authority 
into disrepute; 10 &12 
interests

SDC2010014 02/12/2010 No further action No further 
action

20/12/2010 3 PARISH Relevant parties have 
been notified

Paragraph 4 - 
disclosing information 
given in confidence; 5 
- bringing the 
authority into 
disrepute;

SDC2011001 07/03/2011 Referred to MO 
for Other Action 
(Mediation)

Mediation 
being 
organisation 
during July

28/04/2011 7 DISTRICT -Relevant parties 
have been notified

Paragraph 3 - treating 
others with respect; 5 -
bringing the authority 
into disrepute

Grey Shading = Cases reported before the May 2008 procedure changes
MO = Monitoring Officer
SBE = Standards Board for England 12



Standards Committee Monitoring Report Appendix A

SDC2011002 09/03/2011 Referred to MO 
for Other Action 
(Mediation)

Mediation 
being 
organisation 
during July

28/04/2011 7 DISTRICT -Relevant parties 
have been notified

Paragraph 3 - treating 
others with respect; 5 -
bringing the authority 
into disrepute

SDC2011003 25/03/2011 Referred to MO 
for Other Action 
(Mediation)

Mediation 
being 
organisation 
during July

28/04/2011 5 DISTRICT -Relevant parties 
have been notified

Paragraph 3 - treating 
others with respect; 5 -
bringing the authority 
into disrepute

SDC2011004 18/04/2011 No further action 
- request for 
Review

9 PARISH - Relevant parties 
have been notified

Paragraph 3 - treating 
others with respect; 5 -
bringing the authority 
into disrepute

29
43
41
20

Average number of weeks per complaint since May 2008

Average number of weeks per complaint 2010

Average number of weeks per complaint 2008
Average number of weeks per complaint 2009

Grey Shading = Cases reported before the May 2008 procedure changes
MO = Monitoring Officer
SBE = Standards Board for England 13



 
 
 
 
 
 
Report Reference Number ST/11/2         Agenda Item No: 8 
________________________________________________________________ 
 
To:     Standards Committee 
Date:     20 June 2011 
Author: Jonathan Lund, Monitoring Officer  
________________________________________________________________ 
 
Title: Selby District Council Standards and 

Governance Training 
Summary:    
 
Standards training for Selby District Councillors was held on Wednesday 11 
May 2011 as part of the Councillor induction day and on 7 June 2011 as a 
stand-alone training session 
 
The sessions were reasonably well attended and Councillors were engaged 
with the subject.  The feedback has been positive.  A copy of the training 
materials is attached at Appendix A and B to this report. 
 
Recommendation: 
 
To receive and note the report. 
 
1.  Introduction and background 
 

To report on the training activites undertaken since the last meeting for 
Selby District Councillors. 

 
2. The Report 
 
2.1 As part of the Council’s induction process for new, returning and 

existing Councillors a 45 minute introduction to the Code of Conduct 
and Declaration of Interests was held on the Councillor Induction Day 
on Wednesday 11 May 2011. 31 Councillors attended the induction 
day and took part in the training and subsequent discussion.  The 
training materials are attached at Appendix A. 

 
2.2 A further session, dedicated to the Code of Conduct but focussing in 

particular on the Members Register of Interests and the responsibility 
to declare personal and prejudicial interests was held on 7 June.  16 
Councillors attended this session.  The training materials are attached 
at Appendix B. 
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2.3 Feedback has been positive with delegates reporting that they found 
the presentations engaging, the information useful and the duration of 
the sessions appropriate.  I have subsequently been aware of some 
Councillors amending their Register of Interests forms as a 
consequence of the training which suggests that messages were 
conveyed and understood by those who participated. 

 
2.4 The Committee may wish to consider whether to repeat the exercise 

later this year to pick up some of the other Councillors, but when more 
definite information is available on the provisions of the Localism 
Bill/Act. 

 
3.       Legal/Financial Controls and other Policy matters 
 
3.1      Financial Issues 
 

None.  The training was delivered as part of the Councillor 
Training/Induction programme and from within existing budgets. 

 
4. Background Documents 

None 
 
Contact Officer:  Jonathan Lund (Monitoring Officer) 
(jlund@selby.gov.uk) 
 
Appendices: A and B Copt Training Materials 
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Moving forward with purpose

Standards and the Councillor 
Code of Conduct

11 May 2011

APPENDIX A
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Moving forward with purpose

10 Principles of Public Life

• Selflessness
• Honesty & Integrity
• Objectivity
• Accountability
• Openness

• Personal Judgement
• Respect for Others
• Uphold the Law
• Stewardship
• Leadership
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Moving forward with purpose

The Heavy Hand!

• Criminal Law – Misconduct/corruption
• Civil Law – Misfeasance/defamation
• Unlawful Decision-making –

Ultra vires, Unreasonableness
Bias or Predetermination

• Breach of the Code of Conduct

18



Moving forward with purpose

Code of Conduct
• Treat others with respect
• Do not hamper equalities compliance
• Do not bully any person
• Do not intimidate any person
• Do not compromise the impartiality of 

officers
• Do not disclose confidential information
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Moving forward with purpose

Code of Conduct
• Do not withhold public information
• Do not bring your office or the Council 

into disrepute
• Do nothing to improperly confer an 

advantage or disadvantage
• Do not improperly use Council resources
• Declare Personal Interests
• Declare Personal & Prejudicial Interests

20



Moving forward with purpose

Register of Interests
• 28 days to comply
• Inform me of any 

changes within 28 days 
of them happening

• Hospitality registerable 
for 3 years

• Positions of management and 
control.

• Your employment
• Who employs you
• Contributors to election costs
• Bodies where you own £25k of 

shares or 1/100th of the share 
capital

• Contracts with the authority
• Gifts and hospitality over £25
• Any land in the District where you 

have a beneficial interest
• Any Council land where you are a 

tenant 21



Moving forward with purpose

Personal Interest
You MUST declare a Personal Interest where the 
business of the Council affects the well-being or 
financial standing of …
•Yourself
•Your family and close associates
•Any body which employs the above
•Any company where the above have shares worth £25k
•Any person or body on your registerable interests 

To a greater extent than the majority of Council 
Tax Payers, ratepayers or inhabitants of the area

22



Moving forward with purpose

Personal Interest

• Declare the interest at the start (if known)
• State how it arises
• You may stay in the meeting
• You may speak on the matter
• You may vote on the matter
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Moving forward with purpose

Prejudicial Interest

You MUST declare a Personal and Prejudicial 
Interest where a reasonable person who knows 
the facts would regard your personal interest as 
so significant that it is likely to prejudice your 
judgement of the public interest AND

•It affects the financial standing of a relevant 
person or body
•You or they are the applicant for an approval, 
consent, licence, permission or registration

24



Moving forward with purpose

Prejudicial Interest

• Declare the interest at the start (if known)
• State how it arises
• Leave the meeting for the item
• Do not speak or seek to influence others on the 

matter
• Do not vote on the matter or solicit the vote of 

others
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Moving forward with purpose

Standards Committee
• Three independent members (one acts 

as Chair)
• Three District Council members
• Three parish/town council members
• Assess and investigate complaints
• Conduct Hearings
• Invoke sanctions
• Refer more serious cases to SforE

26



Moving forward with purpose

Localism Bill
• Will abolish the Standards Legislation
• Will abolish Standards for England
• Will make local codes of conduct optional
• Will make local standards committees optional
• Will relax the rules on predetermination and 

bias
• Will make breaches of the rules on interests a 

criminal offence
• April 2012?
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An “Excellent” Council

To declare or not to declare…
that is the question?

Jonathan Lund
Deputy Chief Executive and Monitoring Officer
Selby District Council

APPENDIX B
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An “Excellent” Council

From this…
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An “Excellent” Council

To this…
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An “Excellent” Council

The Current
Code of Conduct for Councillors
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An “Excellent” Council

As a Councillor you must…. 

• treat others with respect
• don’t harm your council’s compliance with equality laws
• don’t bully or intimidate
• don’t compromise the impartiality of officers
• don’t disclose confidential information
• don’t prevent access to public information
• don’t bring your office as councillor or your council into disrepute
• don’t use your position improperly
• use your council’s resources properly
• properly consider the advice that is given to you

• declare when you have a personal or prejudicial
conflict of interest
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An “Excellent” Council

Treat 
others with 

respect

“In all my years 
as a 
councillor I 
have never 
met a plonker 
like you, 
Councillor 
Boothman!”
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An “Excellent” Council

The easy bits…

Personal Interest

You must declare the interest and say 
how it arises, you may then remain in 
the meeting, speak and vote on the 
matter.
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An “Excellent” Council

The easy bits…

Prejudicial Interest

You must declare the interest and say how it 
arises, you may speak (in some very limited 
circumstances) but in nearly every case you 
should leave the meeting for that item of 
business, take no part whatsoever and do 
nothing to improperly influence the decision
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An “Excellent” Council

Two types of personal interests
(1) An interest you must register with the Monitoring 

Officer (Registerable Interests)

• Any body in which you are a member or hold a position of 
general management or control, and                         

a) to which the authority has appointed or nominated you, 
b) which exercises functions of a public nature
c) which is directed to charitable purposes, or
d) one of whose principal purposes includes influencing 

public opinion or policy (including any political party or 
trade union)
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An “Excellent” Council

Two types of personal interests
(1) An interest you must register with the Monitoring 

Officer (Registerable Interests)

• Any employment or business carried on by you
• Any person or body who employs or has appointed you
• Any person or body, other than your authority, who 

contributed to your election expenses or expenses in carrying 
out your duties as  member

• Person or body which has a place of business or owns land  
in the authority’s area and in which you hold shares worth 
£25,000, or 1/100th of the share capital

• Any contract which you or a (related person or body) has with 
the authority for goods, services or works
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An “Excellent” Council

Two types of personal interests

(1) An interest you must register with the Monitoring 
Officer (Registerable Interests) 

• Any person or body which has given you a gift or hospitality 
with a value of at least £25

• Any land in the authority’s area and in which you have a 
beneficial interest

• Any land owned by the authority of which you or a related 
person or body are a tenant

• Any land in the authority’s area which you have a licence to 
occupy for at least 28 days
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An “Excellent” Council

Two types of personal interests
(2) An interest not on your register but where the well-

being or financial position of anyone listed below is 
affected to a greater extent than the majority of other 
Council Tax payers, ratepayers or inhabitants of the 
Council area, electoral division or ward affected by 
the decision –

– You or a member of your family
– any person with whom you have a close association
– any person or body who employs any of those
– any company in which any of those have shares worth 

£25,000 
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An “Excellent” Council

The easy bits…

Personal Interest

You must declare the interest and say 
how it arises, you may then remain in 
the meeting, speak and vote on the 

matter.
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An “Excellent” Council

Personal Interests .. But…….
There is an exemption on declaring a personal interest if your 
interest arises only from being a member or in a position of control 
or management of a body 

to which you were appointed or nominated by your council or
which exercises functions of a public nature

Then you do not need to declare that interest UNLESS YOU 
INTEND TO SPEAK ON THE MATTER, or unless you have a 
prejudicial interest in the same matter.
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An “Excellent” Council

Prejudicial Interests
You have a prejudicial interest –

• Where you have a personal interest and

• A member of the public with knowledge of the relevant facts 
would reasonably regard your interest as so significant that it is 
likely to prejudice your judgement of the public interest”, 
and it either

• affects the financial position of you or the relevant person or 
body (as opposed to its well-being), or

• relates to the determination of any approval, consent, licence, 
permission or registration in relation to you or that person or body.
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An “Excellent” Council

You do not have a prejudicial interest in matters relating to

Housing, where you are a tenant unless its about your tenancy

School meals and school transport were you have a child in full time 
education or you are a governor unless its about your child’s school

Statutory sick pay for members

Allowances, payments and indemnities to Councillors

Ceremonial honours given to Councillors

Setting Council Tax or a precept

Prejudicial Interests .. But…….
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An “Excellent” Council

The easy bits…

Prejudicial Interest

You must declare the interest and say how it 
arises, you may speak (in some very limited 
circumstances) but in nearly every case you 
should leave the meeting for that item of 
business, take no part whatsoever and do 
nothing to improperly influence the decision
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An “Excellent” Council

Another exception to the rules!
Where the public are allowed to attend a Council meeting 
and make representations to the meeting, by statute or 
otherwise, a Councillor with a prejudicial interest may 
also attend, 

• but only to make representations and answer questions

• and must then withdraw – cannot watch the rest of the item

• and only if the parish council has specifically adopted paragraph 
12 (2) of the code of conduct
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An “Excellent” Council

Prejudicial interests – what can I do?

Make written representations in a private capacity
– make your interest clear in the representation, do not seek 
favours and write to officers not fellow councillors

Use a professional representative – to make the case 
on your behalf (for example if making a planning application)

Ask another Councillor to represent the views of your 
constituents in matters where you have a prejudicial interest
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An “Excellent” Council

Failure to disclose / withdraw for prejudicial interest

• APE 135 – Cllr. Cunningham – Harrietsham PC
• Formed “Friends of Booth Field” against new houses in village 
• Disqualify for 3 months

• APE 148 – Cllr. Pound – Ludlow TC
• Spoke on niece’s employment with Council
• Disqualify for 2 years

•APE 266 – Cllr. Rann - Southsea TC
– Refusal to confirm or deny freemasonry
– Disqualify for 1 year
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An “Excellent” Council

“Sensitive Information”
• Information which, if available for public inspection, creates a 

serious risk that you or a person who lives with you may be  
subjected to violence or intimidation

• Tell the Monitoring Officer why you consider specific information to  
be sensitive. If he/she agrees, you do not have to register that  
information, so long as it remains sensitive

• At a meeting, if you have a personal interest and disclosure would   
reveal that information, just disclose the existence, not the nature, of 
that personal interest
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An “Excellent” Council

Parishtown Council

Parish Councillor Sally Green

Look at each example A to G in turn 
learning more about her each time.

You are the reasonable member of the 
public with all of the relevant facts
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An “Excellent” Council

The Complaints Process

Complaint 
Letter

Investigation

Report

No action

Local 
investigation

SBE for 
investigation

Other action

No Action

Local Hearing

Case Tribunal 
Hearing

Initial 
Assessment

Review

No Breach

Breach

Local Hearing 
Sub-Committee
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An “Excellent” Council

The Localism Bill
• Abolishes the standards regime and the Code of conduct

• Abolishes Standards for England

• Abolishes statutory Local Standards Committees 

• Councils can adopt their own voluntary code of conduct

• Councils can establish their own voluntary Standards Committees

• Councils duty bound to deliver high standards of conduct

• New criminal offence of failing to disclose or register a relevant 
interest without good excuse (fine up to £5,000 and up to 5 years 
disqualification)
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An “Excellent” Council

Thank you

Jonathan Lund                  jlund@selby.gov.uk

Caroline Fleming cfleming@selby.gov.uk

Standards for England      www.standardsforengland.gov.uk 
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Report Reference Number ST/11/3         Agenda Item No: 9     
________________________________________________________________ 
 
To:     Standards Committee 
Date:     20 June 2011 
Author: Jonathan Lund, Monitoring Officer  
________________________________________________________________ 
 
Title:   Parish and Town Council Standards Training 
 
Summary:  
 
Standards training for representatives of Town and Parish Councils was held 
on 6 December 2010 and again on 2 February 2011.  The sessions were well 
attended and lively and the feedback has been positive.  A copy of the training 
materials is attached at Appendix A to this report. 
 
Recommendation: 
 
To receive and note the report. 
 
1. Introduction and background 
 
To report on the training activities undertaken since the last meeting for Town 
and Parish Councils. 
 
2. The Report 
 
2.1 Last year the Committee agreed to implement a programme of training 

on administrative and standards issues for Town and Parish Councils.  
The training was delivered jointly with the Yorkshire Local Councils 
Association (YLCA). 

 
2.2 The sessions were offered twice.  The first session was held on 

Monday 6 December 2010 (14 delegates from 5 parish councils) and 
the second session took place on Wednesday 2 February 2011 (37 
delegates from 14 parish councils – including one prospective parish 
councillor).  Town and Parish Councils were asked to pay £10 per 
delegate towards the costs of involving YLCA and refreshments.  The 
request for payment did not appear to discourage attendance. 

 
2.3 The sessions were divided into two parts with the YLCA leading the 

first part dealing with Town and Parish Council administrative 
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procedures: agendas, minutes and reports; the role of the Clerk and 
Chairman and the responsibilities of councillors. 

 
2.4 The second part was delivered by SDC and dealt with the legal 

framework, the Councillor Code of Conduct and the rules around 
Councillors’ interests.  A copy of the handouts provided by the Council 
are attached at Appendix A.  

 
2.5 Delegates were asked to complete a pre and post training evaluation 

form and the results will be reported at the meeting. 
 
2.6 The Committee may wish to consider whether to repeat the exercise 

later this year to pick up newly elected town and parish councillors, but 
when more definite information is available on the provisions of the 
Localism Bill/Act. 

 
3.       Legal/Financial Controls and other Policy matters 
 
3.1     Legal Issues 
 
 
3.2      Financial Issues 
 

      Income from delegate fees was £500 and the costs arising from the 
event were £230 for refreshments and £810 for YLCA.  The balance 
was met from the funds set aside by the District Council to support the 
Standards Committee and its activities. 

 
4. Background Documents 

 
 
Contact Officer: Jonathan Lund (Monitoring Officer) 
 
Appendices:  Appendix A Training Materials 
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Moving forward with purpose

Misconduct and the Code of 
Conduct

Caroline Fleming
Senior Solicitor
2nd February 2011

Appendix A
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Moving forward with purpose

The Agenda

• Constraints on Member conduct
• The current Members’ Code of Conduct
• Practical exercise
• Review of Standards Cases 
• Initial Assessment of complaints
• The Future
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Moving forward with purpose

• Presentation
Standards of Conduct for Members - The General Principles
The Model Code of Conduct
Part 1. General Provisions
Part 2. Interests
Part 3. Registration of Members’ Interests

• Governance Toolkit for Parish & Town Councils

Handouts
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Moving forward with purpose

Introduction
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Moving forward with purpose

• Criminal liability

• Civil liability

• Invalidating the authority’s decision

• Breach of Code of Conduct

Constraints on Members’ Conduct

Session One
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Moving forward with purpose

Criminal Liability

• Misconduct in Public Office
– Wilful misuse of public authority amounting to a breach of public 

trust
• Prevention of Corruption -

“Corruptly solicit or receive for himself or for any other person any gift, 
loan, fee, reward or advantage whatever as an inducement to, or reward 
for, or otherwise on account of any member, officer or servant of a public 
body doing or forbearing to do anything in respect of any matter or 
transaction whatsoever in which the said public body is concerned”

Public Bodies Corrupt Practices Act 1889

60



Moving forward with purpose

Civil Liability
• Statutory immunity if acting in good faith and within your office

Section 265, Public Health Act 1875
“No matter or thing done, and no contract entered into by any local 
authority, and no matter or thing done by any member of any such
authority or by any officer of such authority shall, if the matter or 
thing were done or the contract were entered into bona fide for the 
purpose of executing this Act, subject them or any of them 
personally to any action liability claim or demand whatsoever.”

• Defamation

– Qualified privilege

• Misfeasance in Public Office

– Causing loss by acting with malice, or acting outside your powers 
and with knowledge of or recklessness as to lack of powers

61



Moving forward with purpose

Invalidating the Decision of the 
Authority

• Ultra Vires
– Outside the authority’s powers
– Procedurally incorrect
– Outside delegations

• Ulterior purpose
• Unreasonableness
• Acting unfairly 

– Actual or Apparent Bias 
– Actual or Apparent Predetermination
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Moving forward with purpose

Acting unfairly

•Apparent Bias 
•When your outside connections make it appear that there is a 
real danger of bias 
•R v New Forest ex p Bovis

•Code of Conduct
•Prejudicial interest
•Position of general management or control
•Body whose principal purposes include the influence of public   
opinion or policy
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Moving forward with purpose

Acting unfairly

•Predetermination
•You must take decisions on all the facts
•So you should not take decisions before you have all 
the facts
•Can be evidenced by public statements

•- Membership of two authorities
•- Statements at public meetings

•Can be evidenced by membership of pressure groups

•Code of Conduct
•No real equivalent
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Moving forward with purpose

Acting unfairly

•Predetermination
•R v Local Commissioner for Administration ex p Liverpool City 
Council
•Accepting an instruction as to how to vote, or placing undue 
weight on someone’s opinion
•Public opinion is material, but rarely critical
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Moving forward with purpose

Apparent Bias and Predetermination
• R (Lewis) v Redcar and Cleveland BC and Persimmon Homes

• Elected Councillors bring their experience and knowledge to the decision -
making process

• They cannot be expected to come to the Committee Room with a blank mind.
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Moving forward with purpose

Review of Standards Cases
R (Gardner) v Harrogate BC [2008]

• Was Chair of Planning Committee biased in grant of planning permission for 
Fellow Conservative Cllr., decision twice on Chair’s casting vote, contrary to      
Officer recommendation?

• Chair regularly drove applicant Cllr. to Council meetings (30 min)

• Court noted ESO’s conclusion of no close relationship as little social contact

• Court complimented thorough Ombudsman report finding real possibility of 
bias quashed planning permission

• Claimant was Leader of Council 
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Moving forward with purpose

Monitoring Officer

•Duty on illegality
•A personal duty to report any proposal, decision or omission by the 
authority, any committee or sub-committee, the executive or any officer 
of the authority which is a contravention of any enactment or rule of law

•Duty on the Code of Conduct:
•To maintain the Register of Members’ Interests
•To arrange investigation of complaints and conduct of local 

hearings
•Discretion to advise and to warn members
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Moving forward with purpose

Ultra Vires,    
Ulterior purpose, 
Unreasonableness, 
Apparent Bias, 
Predetermination 

Breach of 
the Code of 
Conduct

Sanctions 
against 
individual 
Councillors

Makes the  
Committee’s 
decision 
unlawful
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Moving forward with purpose

Session Two
The Current Code of Conduct 

for Members
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Moving forward with purpose

The Code of Conduct for Members

• The General Principles
• General Conduct Rules

• Conflicts of Interest

• Gifts and Hospitality
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Moving forward with purpose

General Conduct Rules
3. You must –

•treat others with respect
•not do anything which prejudices the authority’s compliance  
with equality enactments 
•not bully any person
•not intimidate a complainant, witness or other party to 
standards proceedings
•not do anything which compromises or is likely to compromise 
the impartiality of those who work for, or on behalf of, the authority.
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Moving forward with purpose

Treat 
others with 

respect

“In all my years 
as a 
councillor I 
have never 
met a plonker
like you, 
Boothman!”
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Moving forward with purpose

Councillor Pinfold, Sutton LBC
APE 378 – Failure to treat with 
respect

•Sun Newspaper sting operation revealed an officer in Housing offering 
Council Houses for money
•Councillor wrote to CX –

•“I want a full assets audit of the Housing Department and an 
• undertaking from you that you have secured all the files and evidence 
. You have such powers. Now do it.”
•Copied to MO

•Members should be able to express in robust terms to make the CX “sit up”
and take notice
•No personal attack on CX, so “very close to the line”, but no breach
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Moving forward with purpose

Councillor Pinfold, Sutton LBC
APE 378 – Failure to treat with 
respect

•Streetworks Manager corresponding with member of public, asked for 
contact phone number
•Councillor advised member of public – “Don’t give him a number because 
unless you have a recorder he will deny having had the call. I really trust no 
Council Officer in that Department.”
•Sent in error to Streetworks Manager, who requested an apology
•Councillor refused to apologise for content, only for any distress
•Councillor had never met SWM and her comments were without any 
justification
•Disrespect to SWM and brought Council into disrepute
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Moving forward with purpose

Councillor Pinfold, Sutton LBC
APE 378 – Failure to treat with 
respect

•Principal Planning Officer advised Councillor that domestic garage was PD, 
so no case for enforcement
•“I am speechless at the incompetence which you have shown – If you 
actually bothered to look – You don’t want to tackle it in case you are 
accused of racial discrimination.”
•Strategic Director remonstrated and asked for apology
•“quite frankly the management skills of the head of the team beggars belief.”
Demanded to see files. No apology.
•Unjustified personal attack. Inappropriate manner.
•Disrespect and brought office into disrepute
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Moving forward with purpose

Prohibited grounds for Discrimination
• Race, ethnic or national origins
• Gender
• Disability
• Religion or faith-based belief
• Sexual orientation
• Age
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Moving forward with purpose

Bullying
•SBE Guidance description of Bullying -

“Bullying may be characterised as offensive, intimidating, malicious, 
insulting or humiliating behaviour; Such behaviour may happen once or be 
part of a pattern of behaviour directed at a weaker person or person over 
whom you have some actual or perceived influence. Bullying behaviour 
attempts to undermine an individual or a group of individuals, is detrimental 
to their confidence and capability, and may adversely affect their health.”
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Moving forward with purpose

Bullying

•APE 190 – Cllr. Sanders - Peterborough CC 
•Interfered in Housing Benefit fraud interview –
•Disqualify 18 months
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Moving forward with purpose

General Conduct Rules
4. You must not -

a) disclose information given to you in confidence by anyone, or 
information acquired which you believe is of a confidential 
nature, except –

i) with the consent of a person authorised to give it,
ii) where you are required by law to do so
iii) In order to obtain professional advice, and on undertaking 

of confidentiality, or
iv) where the disclosure is 

(aa) reasonable and in the public interest, and 
(bb) in good faith and in accordance with the authority’s 
reasonable requirements; 

b) prevent another person from gaining access to information to 
which that person is entitled by law
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Moving forward with purpose

General Conduct Rules
5. You must not conduct yourself in a manner which could 

reasonably be regarded as bringing your office or authority into 
disrepute

• “Conduct yourself” or “misconduct yourself”
• Code does not apply to conduct other than in official capacity, except –

• Conduct which has resulted in a criminal conviction 
• Even if committed before you were a member, but convicted when 

in office
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Moving forward with purpose

Disreputable Conduct
•APE 104  - Cllr. Lawrence - Ventnor TC

•Accused members and officer of racism in newsletter
•Disqualify 18 months 

•APE 149 – Cllr. Thompson – Restormel DC
•Admitted racist views at Equalities Training Day
•Disqualify for 3 years

•APE 139 – Cllr. Hathaway – Collumpton TC
•Called Parking Warden “F****** B******”
•Disqualify for 1 year     

•APE 165 – Cllr Playford – Potter Heigham PC
•Built bungalow without planning permission, then applied for
•Retrospective planning permission
•Suspend for 12 months
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Moving forward with purpose

Not disreputable conduct
•APE 365 - Cllr. Brazier – Shifnal TC 

•Convicted of False Accounting – 12 month conditional 
discharge
•Forged satisfaction slips to claim £472 contract payments from 
Housing Association
•Unrelated to functions as a Councillor
•No breach of Code
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Moving forward with purpose

General Conduct Rules
6. You -

a) must not use or attempt to use your position improperly to confer
on or to secure for yourself or any person an advantage or
disadvantage   
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Moving forward with purpose

The Model Code
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Moving forward with purpose

Improperly conferring an advantage 
or disadvantage

•APE 032 – Cllr. Tomlinson, Newton with Clifton PC
• Acted as advocate for developer with benefit of private plans
• Disqualify for 1 year 

•APE 151 – Cllr. Van Burkill - Kents Hill PC
• Voted on lease of playing field to football club of which he 
was Chairman, despite advice
• Disqualify for 3 years
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Moving forward with purpose

Improperly seeking advantage

•APE 308 – Cllr.  Fellowes - Thorne Moorends Town Council
•Offered grant to allotment association if not evicted from 
allotment. 
•Disqualified 1 year
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Moving forward with purpose

6. You -
b) must, when using or authorising the use of resources of

the authority:
i)  act in accordance with the authority’s reasonable 

requirements; and
ii) ensure that such resources are not used improperly for political 

purposes (including party political purposes)

General Conduct Rules
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Moving forward with purpose

Misuse of Council resources
•APE 103 – Cllr. Baldwin – Wigan MBC

•Use of council laptop for community 
associations
•Suspend for 3 months

•APE 285 – Cllr. Roderick - Ravenfield PC
•Totally ignored all financial regs. on £40,000 
refurbishment of  parish hall. Unapologetic. 
•Disqualified 4 years
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Moving forward with purpose

Personal, prejudicial and 
registerable interests

Personal Interests

Registerable 
interests

Prejudicial interests

At a meeting Outside a meeting
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Moving forward with purpose

Personal interests
You have a personal interest in any business of the authority where 
either –
a) It relates to or is likely to affect 
• a listed person or body (these are “Registerable”), 
b) It affects the well-being or financial standing –

•of a “relevant person” to a greater extent than the majority of the   
council tax payers, ratepayers or inhabitants of the electoral
division or ward affected by the decision
•(these are not “Registerable”)
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Moving forward with purpose

Personal / Registerable Interests (1)
You have a personal interest if any business of the authority relates to 
or is likely to affect –

• Any body in which you are a member or hold a position of general 

management or control, and                         

•to which the authority has appointed or nominated you, 

•which exercises functions of a public nature

•which is directed to charitable purposes, or

•one of whose principal purposes includes influencing public 
opinion or policy (including any political party or trade union)
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Moving forward with purpose

Personal / Registerable Interests (2)
You have a personal interest if any business of the authority relates to or is 
likely to affect –

•Any employment or business carried on by you

•Any person or body who employs or has appointed you

•Any person or body, other than your authority, who contributed to your 
election expenses or expenses in carrying out your duties as  member

•Person or body which has a place of business or owns land  in the 
authority’s area and in which you hold shares worth £25,000, or 1/100th of 
the share capital

•Any contract which you or a (related person or body) has with the authority 
for goods, services or works
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Moving forward with purpose

Personal / Registerable Interests (3)
You have a personal interest if any business of the authority relates to or 
is likely to affect –
•Any person or body which has given you a gift or hospitality with a value 
of at least £25
•Any land in the authority’s area and in which you have a beneficial 
interest
•Any land owned by the authority of which you or a related person or 
body is a tenant
•Any land in the authority’s area which you have a licence to occupy for 
at least 28 days

“Related person or body” means a firm in which you are a partner, a 
company of which you are a paid director, or in which you have a
registerable shareholding
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Moving forward with purpose

“Personal Interests”
You have a personal interest if any business of the authority
might reasonably be regarded as affecting the well-being or 
financial standing of -
•Yourself*
•a member of your family or any person with whom you have a close
association*
•any person or body who employs any of them
•any company in which any of them have shares worth £25,000, or 
•any body on the Personal/Registerable Interests Slide
to a greater extent than the majority of other Council Tax payers, 
ratepayers or inhabitants of the electoral division or ward affected by the 
decision
* Not Registerable
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Moving forward with purpose

Family
“A member of your family should be give a very wide meaning. It 
includes a partner (someone you are married to, your civil partner, or 
someone you live with in a similar capacity), a parent, a parent in law, a 
son or daughter, the child of a partner, a brother or sister, a brother or 
sister of your partner, a grandparent, a grandchild, an uncle or aunt, a 
nephew or niece, and the partners of any of these people.”

Standards  for England Guidance
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Moving forward with purpose

Close Association
“A person with whom you have a close association is someone that you 
are in either regular or irregular contact with over a period of time who 
is more than an acquaintance. It is someone a reasonable member of 
the public might think you would be prepared to favour or disadvantage 
when discussing a matter that affects them. It may be a friend, a 
colleague, a business associate or someone whom you know through
general social contacts.”

Standards for England Guidance
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Moving forward with purpose

Disclosure of Personal Interests
• If you attend a meeting of the authority at which a matter in which 

you have a personal interest is considered, you must disclose the 
existence and nature of that interest.

• If it is a body to which you have been appointed or which exercises 
functions of a public nature, you do not need to disclose the
interest until you speak

• Gifts and hospitality only need to be disclosed if within the past 3 
years

• There is a specific exception where you are not aware of, and 
cannot reasonably be expected to have been aware of, the interest

• The requirement to disclose and withdraw only applies to 
“meetings.”

98



Moving forward with purpose

“Prejudicial Interests”
You have a prejudicial interest –
• Where you have a personal interest “which a member of the public with  

knowledge of the relevant facts would reasonably regard as so 
significant that it is likely to prejudice your judgement of the public  
interest”, and

• it either –
• affects the financial position of you or the relevant person or body   

(as opposed to its well-being), or
• relates to the determination of any approval, consent, licence,   

permission or registration in relation to you or that person or   
body.
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Moving forward with purpose

Exceptions to Prejudicial Interests
Matters relating to –
•Housing, where you are a tenant
•School meals and school transport were you have a child in full 
time education or you are a governor
•Statutory sick pay for members
•Allowances, payments and indemnities to members
•Ceremonial honours given to members
•Setting Council Tax or a precept
•do not give rise to a prejudicial interest unless they relate
particularly to the member, his/her tenancy or child
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Moving forward with purpose

Withdrawal from the meeting for a 
prejudicial interest

• If you attend a meeting of the authority at which a matter in 
which you have a prejudicial interest is considered, you must

• withdraw from the room or chamber where the matter is being 
considered –

• either as soon as it is apparent that the matter is being 
considered, or

• if permitted, immediately after making representations
• not exercise executive functions in respect of the matter
• not seek improperly to influence a decision on the matter
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Moving forward with purpose

Making representations
•Richardson v North Yorkshire County Council

•A member with a prejudicial interest must withdraw and cannot re-
appear as a member of the public
•Concern at infringement of personal rights and inability to represent 
constituents

•Paragraph 12(2) relaxes –
•Where the public are allowed to attend and make representations 
to the meeting, by statute or otherwise, a member with a prejudicial 
interest may also attend, 
• but only to make representations and answer questions,     
•and must then withdraw – cannot watch the rest of the item
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Moving forward with purpose

Failure to disclose / withdraw for 
prejudicial interest
• APE 135 – Cllr. Cunningham – Harrietsham PC

• Formed “Friends of Booth Field” against new 
houses in village 
• Disqualify for 3 months

• APE 148 – Cllr. Pound – Ludlow TC
• Spoke on niece’s employment with Council
• Disqualify for 2 years
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Moving forward with purpose

Membership of more than one 
authority

• Unlikely to be a prejudicial interest
• Anyway, claim Para. 10(2)
• Could be Bias
• If first authority directly affected by decision
• Likely to be predetermination
• Unless you specifically disclaim commitment
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Moving forward with purpose

Campaigning Organisations
• Can be evidence of predetermination
• Local, single issue organisations more likely to show 

predetermination
• Membership of national pressure groups is more likely to be just a 

personal interest
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“Registerable Interests”
Paragraph 13. 
A member must –
(a)   within 28 days of the adoption of the new Code of Conduct or election 

or  appointment to the authority (if later) provide details of all 
registerable interests to the Monitoring Officer
• Registrations under the old Code do not carry forward

(b) notify the Monitoring Officer of any change to the interests specified 
under paragraphs 14 and 15 within 28 days of becoming aware of any 
such change.
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“Sensitive Information”
• Information which, if available for public inspection, creates a 

serious risk that you or a person who lives with you may be  
subjected to violence or intimidation

• Tell the Monitoring Officer why you consider specific information to  
be sensitive. If he/she agrees, you do not have to register that  
information, so long as it remains sensitive

• At a meeting, if you have a personal interest and disclosure would   
reveal that information, just disclose the existence, not the nature, of 
that personal interest
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Freemasonry
(England)

“Freemasonry under the United Grand Lodge of England is the UK's 
largest, secular fraternal and charitable organisation”

So freemasons’ lodges are directed to charitable purposes, and 
membership is registerable

APE 266 – Cllr. Rann - Southsea TC
• Refusal to confirm or deny freemasonry
• Disqualify, 1 year
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Registerable interests

•APE 167 – Cllr. Rollinson – Donnington PC 
• “500 Acres around Donnington”
• Disqualified 18 months 

•APE 179 – Cllr. Hopgood - Kingston Bagpuize PC 
• Marked registration of  masonic and other interests as “Private  

and confidential”
• Disqualified 1 year 
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Local Protocols
• Not part of local Code, but for local enforcement

• Examples:
• Member/officer relations
• Use of IT by members
• Planning and Lobbying
• Gifts and Hospitality
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Gifts and Hospitality
• Still require notification to the Monitoring Officer within 28 days of 

receipt if over a value of £25
• Now part of Register of Interests
• So statutory authority for publication
• Only have to be declared at meetings as personal interests if within 

the past 3 years
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Session Three
Practical Exercise
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Session Four
Review of Standards Cases
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Review of APE (now First-tier 
Tribunal) Cases
Cllr. Dunn, Wycombe DC and Marlow TC – APE 398
• Suspended from MTC for 1 month in 2006 for misuse of position to push 

planning application
• Wrote as Cllr to Planning Officer to caution against enforcement action 

against non-compliant construction of house for main shareholders of  
company of which D was Secretary

• Wrote as Cllr to Cabinet Member and all members of Development
Control Committee promoting planning application which he had
submitted for shareholders

• D’s brother employed by shareholders as planning consultant
• Appeal Tribunal upheld 1 year disqualification
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Review of APE Cases
Cllr. Ireland, Calne TC – APE 413
• I secured vote at Parish Meeting to fly union flag from Town Hall 
every day. No discussion yet at Town Council
• When Clerk away, I instructed Deputy Clerk to fly flag. Clerk 
removed flag on  return
• “You are in for a very rough ride, this is war” – “your attitude stinks”
• I copied Email criticism to press
• I objected to Clerk’s expenses claim in open meeting, saying on 
extremely high salary she should pay for £20 staff working lunch 
herself
• APE held “direct and robust challenge” to officer’s decision, not 
bullying
• Expenses objection was breach of Protocol and disrespect
• One-off bullying requires serious abuse of power
• I month suspension and apology upheld
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Review of APE Cases
Cllr. Hawker, Westbury Town Council – APE 416
• Cllr. Hawker reported himself to SBE for omitting to disclose personal

interest when discussing reversal of traffic flow in High Street, where 
brother’s business occupied a shop.

• Appeal against finding of failure to disclose personal interest but no 
action

• Ownership can encompass leasehold as well as freehold interest
• Reversal of traffic flow would affect High Street properties more than 

rest of town businesses
• Despite Cllr. Hawker’s complaint being limited to personal interest, the 

“matter” was Cllr. Hawker’s attendance and participation in meeting, so 
investigation could consider possible prejudicial interest

• Brother, if still Councillor, would have prejudicial interest
• Cllr. Hawker had only personal interest
• Failure to disclose personal interest merited “no action”

116



Moving forward with purpose

The Darwin Award
For the Councillor who has least evolved to take account of the Code 
of Conduct
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Session Five
Local Initial Assessment of 

complaints
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Principles
• “Initial Assessment” of allegations was transferred from Standards 

Board (now SfE) to Standards Committees from May 2008

• Policy decision – Only members may decide which allegations        
should or   should not go for investigation
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Initial Assessment
1. Does the complaint appear to show a breach of the Code of 

Conduct?
2. If so –

1. No action
2. Local investigation
3. Refer to SfE for national investigation 
4. Training, conciliation or other appropriate alternative actions
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Process

Complaint 
Letter

Investigation

Report

No action

Local 
investigation

SfE for 
investigation

Other action

No Action

Local Hearing

Case Tribunal 
Hearing

Initial 
Assessment

Review

No Breach

Breach

Local Hearing 
Sub-Committee
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Local Assessment of complaints

Since May 2008

• 30 complaints – 14 in 2010
• 16 referred for investigation
• 5 hearings
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Session Six
The Future
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The latest position

• Coalition government abolished SfE

• Communities Minister Andrew Stuell comment

serious misconduct for personal gain – criminal act
petty local vendattas no longer get a hearing
Local Standards Committees investigated 6000 
complaints in first 2 years
new  government legislation
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Good luck
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Misconduct and the Code of 
Conduct

Caroline Fleming
Senior Solicitor
6th December 2010

Appendix A
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The Agenda

• Constraints on Member conduct
• The current Members’ Code of Conduct
• Practical exercise
• Review of Standards Cases 
• Initial Assessment of complaints
• The Future
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• Presentation
Standards of Conduct for Members. 
The General Principles
The Model Code of Conduct
Part 1. General Provisions
Part 2. Interests
Part 3. Registration of Members’ Interests

• Governance Toolkit for Parish & Town Councils

Handouts
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Introduction

Caroline Fleming
Senior Solicitor
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• Criminal law

• Civil liability

• Invalidating the authority’s decision

• Breach of Code of Conduct

Constraints on Members’ Conduct

Session One
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Criminal Liability

• Misconduct in Public Office
– Wilful misuse of public authority amounting to a breach of public 

trust
• Prevention of Corruption -

“Corruptly solicit or receive for himself or for any other person any gift, 
loan, fee, reward or advantage whatever as an inducement to, or reward 
for, or otherwise on account of any member, officer or servant of a public 
body doing or forbearing to do anything in respect of any matter or 
transaction whatsoever in which the said public body is concerned”

Public Bodies Corrupt Practices Act 1889
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Civil Liability
• Statutory immunity if acting in good faith and within your office

Section 265, Public Health Act 1875
“No matter or thing done, and no contract entered into by any local 
authority, and no matter or thing done by any member of any such
authority or by any officer of such authority shall, if the matter or 
thing were done or the contract were entered into bona fide for the 
purpose of executing this Act, subject them or any of them 
personally to any action liability claim or demand whatsoever.”

• Defamation

– Qualified privilege

• Misfeasance in Public Office

– Causing loss by acting with malice, or acting outside your powers 
and with knowledge of or recklessness as to lack of powers
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Invalidating the Decision of the 
Authority

• Ultra Vires
– Outside the authority’s powers
– Procedurally incorrect
– Outside delegations

• Ulterior purpose
• Unreasonableness
• Acting unfairly 

– Actual or Apparent Bias 
– Actual or Apparent Predetermination
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Acting unfairly

•Apparent Bias 
•When your outside connections make it appear that there is a 
real danger of bias 
•R v New Forest ex p Bovis

•Code of Conduct
•Prejudicial interest
•Position of general management or control
•Body whose principal purposes include the influence of public   
opinion or policy
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Acting unfairly

•Predetermination
•You must take decisions on all the facts
•So you should not take decisions before you have all 
the facts
•Can be evidenced by public statements

•- Membership of two authorities
•- Statements at public meetings

•Can be evidenced by membership of pressure groups

•Code of Conduct
•No real equivalent
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Acting unfairly

•Predetermination
•R v Local Commissioner for Administration ex p Liverpool City 
Council
•Accepting an instruction as to how to vote, or placing undue 
weight on someone’s opinion
•Public opinion is material, but rarely critical
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Apparent Bias and Predetermination
• R (Lewis) v Redcar and Cleveland BC and Persimmon Homes

• Elected Councillors bring their experience and knowledge to the decision -
making process

• They cannot be expected to come to the Committee Room with a blank mind.
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Review of Standards Cases
R (Gardner) v Harrogate BC [2008]

• Was Chair of Planning Committee biased in grant of planning permission for 
Fellow Conservative Cllr., decision twice on Chair’s casting vote, contrary to      
Officer recommendation?

• Chair regularly drove applicant Cllr. to Council meetings (30 min)

• Court noted ESO’s conclusion of no close relationship as little social contact

• Court complimented thorough Ombudsman report finding real possibility of 
bias quashed planning permission

• Claimant was Leader of Council 
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Monitoring Officer

•Duty on illegality
•A personal duty to report any proposal, decision or omission by the 
authority, any committee or sub-committee, the executive or any officer 
of the authority which is a contravention of any enactment or rule of law

•Duty on the Code of Conduct:
•To maintain the Register of Members’ Interests
•To arrange investigation of complaints and conduct of local 

hearings
•Discretion to advise and to warn members
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Ultra Vires,    
Ulterior purpose, 
Unreasonableness, 
Apparent Bias, 
Predetermination 

Breach of 
the Code of 
Conduct

Sanctions 
against 
individual 
Councillors

Makes the  
Committee’s 
decision 
unlawful
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Session Two
The Current Code of Conduct 

for Members
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The Code of Conduct for Members

• The General Principles
• General Conduct Rules

• Conflicts of Interest

• Gifts and Hospitality
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General Conduct Rules
3. You must –

•treat others with respect
•not do anything which prejudices the authority’s compliance  
with equality enactments 
•not bully any person
•not intimidate a complainant, witness or other party to 
standards proceedings
•not do anything which compromises or is likely to compromise 
the impartiality of those who work for, or on behalf of, the authority.
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Treat 
others with 

respect

“In all my years 
as a 
councillor I 
have never 
met a plonker
like you, 
Boothman!”
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Councillor Pinfold, Sutton LBC
APE 378 – Failure to treat with 
respect

•Sun Newspaper sting operation revealed an officer in Housing offering 
Council Houses for money
•Councillor wrote to CX –

•“I want a full assets audit of the Housing Department and an 
• undertaking from you that you have secured all the files and evidence 
. You have such powers. Now do it.”
•Copied to MO

•Members should be able to express in robust terms to make the CX “sit up”
and take notice
•No personal attack on CX, so “very close to the line”, but no breach
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Councillor Pinfold, Sutton LBC
APE 378 – Failure to treat with 
respect

•Streetworks Manager corresponding with member of public, asked for 
contact phone number
•Councillor advised member of public – “Don’t give him a number because 
unless you have a recorder he will deny having had the call. I really trust no 
Council Officer in that Department.”
•Sent in error to Streetworks Manager, who requested an apology
•Councillor refused to apologise for content, only for any distress
•Councillor had never met SWM and her comments were without any 
justification
•Disrespect to SWM and brought Council into disrepute
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Councillor Pinfold, Sutton LBC
APE 378 – Failure to treat with 
respect

•Principal Planning Officer advised Councillor that domestic garage was PD, 
so no case for enforcement
•“I am speechless at the incompetence which you have shown – If you 
actually bothered to look – You don’t want to tackle it in case you are 
accused of racial discrimination.”
•Strategic Director remonstrated and asked for apology
•“quite frankly the management skills of the head of the team beggars belief.”
Demanded to see files. No apology.
•Unjustified personal attack. Inappropriate manner.
•Disrespect and brought office into disrepute
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Prohibited grounds for Discrimination
• Race, ethnic or national origins
• Gender
• Disability
• Religion or faith-based belief
• Sexual orientation
• Age
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Bullying
•SBE Guidance description of Bullying -

“Bullying may be characterised as offensive, intimidating, malicious, 
insulting or humiliating behaviour; Such behaviour may happen once or be 
part of a pattern of behaviour directed at a weaker person or person over 
whom you have some actual or perceived influence. Bullying behaviour 
attempts to undermine an individual or a group of individuals, is detrimental 
to their confidence and capability, and may adversely affect their health.”
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Bullying

•APE 190 – Cllr. Sanders - Peterborough CC 
•Interfered in Housing Benefit fraud interview –
•Disqualify 18 months
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General Conduct Rules
4. You must not -

a) disclose information given to you in confidence by anyone, or 
information acquired which you believe is of a confidential 
nature, except –

i) with the consent of a person authorised to give it,
ii) where you are required by law to do so
iii) In order to obtain professional advice, and on undertaking 

of confidentiality, or
iv) where the disclosure is 

(aa) reasonable and in the public interest, and 
(bb) in good faith and in accordance with the authority’s 
reasonable requirements; 

b) prevent another person from gaining access to information to 
which that person is entitled by law
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General Conduct Rules
5. You must not conduct yourself in a manner which could 

reasonably be regarded as bringing your office or authority into 
disrepute

• “Conduct yourself” or “misconduct yourself”
• Code does not apply to conduct other than in official capacity, except –

• Conduct which has resulted in a criminal conviction 
• Even if committed before you were a member, but convicted when 

in office
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Disreputable Conduct
•APE 104  - Cllr. Lawrence - Ventnor TC

•Accused members and officer of racism in newsletter
•Disqualify 18 months 

•APE 149 – Cllr. Thompson – Restormel DC
•Admitted racist views at Equalities Training Day
•Disqualify for 3 years

•APE 139 – Cllr. Hathaway – Collumpton TC
•Called Parking Warden “F****** B******”
•Disqualify for 1 year     

•APE 165 – Cllr Playford – Potter Heigham PC
•Built bungalow without planning permission, then applied for
•Retrospective planning permission
•Suspend for 12 months
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Disreputable conduct
•APE 249 -Councillor Hancy - Banham PC 

•Told rambler that he would fetch gun and shoot rambler’s dog. 
•Disqualified 4 years 

•APE 301 - Councillor Bilsland - Bude Stratton TC
•Presented sister-in-law’s letter as social worker, questioning
Clerk’s mental health. 
•No sanction

•APE 309 - Councillor Card – Watermead PC
•Miffed at loss of responsibility for website.
•“You are useless at this!” “GFY!” Resigned.
•No sanction
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Not disreputable conduct
•APE 365 - Cllr. Brazier – Shifnal TC 

•Convicted of False Accounting – 12 month conditional 
discharge
•Forged satisfaction slips to claim £472 contract payments from 
Housing Association
•Unrelated to functions as a Councillor
•No breach of Code
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General Conduct Rules
6. You -

a) must not use or attempt to use your position improperly to confer
on or to secure for yourself or any person an advantage or
disadvantage   
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The Model Code
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Improperly conferring an advantage 
or disadvantage

•APE 032 – Cllr. Tomlinson, Newton with Clifton PC
• Acted as advocate for developer with benefit of private plans
• Disqualify for 1 year 

•APE 151 – Cllr. Van Burkill - Kents Hill PC
• Voted on lease of playing field to football club of which he 
was Chairman, despite advice
• Disqualify for 3 years

158



Moving forward with purpose

Improperly seeking advantage

•APE 308 – Cllr.  Fellowes - Thorne Moorends Town Council
•Offered grant to allotment association if not evicted from 
allotment. 
•Disqualified 1 year
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6. You -
b) must, when using or authorising the use of resources of

the authority:
i)  act in accordance with the authority’s reasonable 

requirements; and
ii) ensure that such resources are not used improperly for political 

purposes (including party political purposes)

General Conduct Rules
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Misuse of Council resources
•APE 103 – Cllr. Baldwin – Wigan MBC

•Use of council laptop for community 
associations
•Suspend for 3 months

•APE 285 – Cllr. Roderick - Ravenfield PC
•Totally ignored all financial regs. on £40,000 
refurbishment of  parish hall. Unapologetic. 
•Disqualified 4 years
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Personal, prejudicial and 
registerable interests

Personal Interests

Registerable 
interests

Prejudicial interests

At a meeting Outside a meeting
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Personal interests
You have a personal interest in any business of the authority where 
either –
a) It relates to or is likely to affect 
• a listed person or body (these are “Registerable”), 
b) It affects the well-being or financial standing –

•of a “relevant person” to a greater extent than the majority of the   
council tax payers, ratepayers or inhabitants of the electoral
division or ward affected by the decision
•(these are not “Registerable”)
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Personal / Registerable Interests (1)
You have a personal interest if any business of the authority relates to 
or is likely to affect –

• Any body in which you are a member or hold a position of general 

management or control, and                         

•to which the authority has appointed or nominated you, 

•which exercises functions of a public nature

•which is directed to charitable purposes, or

•one of whose principal purposes includes influencing public 
opinion or policy (including any political party or trade union)
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Personal / Registerable Interests (2)
You have a personal interest if any business of the authority relates to or is 
likely to affect –

•Any employment or business carried on by you

•Any person or body who employs or has appointed you

•Any person or body, other than your authority, who contributed to your 
election expenses or expenses in carrying out your duties as  member

•Person or body which has a place of business or owns land  in the 
authority’s area and in which you hold shares worth £25,000, or 1/100th of 
the share capital

•Any contract which you or a (related person or body) has with the authority 
for goods, services or works
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Personal / Registerable Interests (3)
You have a personal interest if any business of the authority relates to or 
is likely to affect –
•Any person or body which has given you a gift or hospitality with a value 
of at least £25
•Any land in the authority’s area and in which you have a beneficial 
interest
•Any land owned by the authority of which you or a related person or 
body is a tenant
•Any land in the authority’s area which you have a licence to occupy for 
at least 28 days

“Related person or body” means a firm in which you are a partner, a 
company of which you are a paid director, or in which you have a
registerable shareholding
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“Personal Interests”
You have a personal interest if any business of the authority
might reasonably be regarded as affecting the well-being or 
financial standing of -
•Yourself*
•a member of your family or any person with whom you have a close
association*
•any person or body who employs any of them
•any company in which any of them have shares worth £25,000, or 
•any body on the Personal/Registerable Interests (1) Slide
to a greater extent than the majority of other Council Tax payers, 
ratepayers or inhabitants of the electoral division or ward affected by the 
decision
* Not Registerable
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Family
“A member of your family should be give a very wide meaning. It 
includes a partner (someone you are married to, your civil partner, or 
someone you live with in a similar capacity), a parent, a parent in law, a 
son or daughter, the child of a partner, a brother or sister, a brother or 
sister of your partner, a grandparent, a grandchild, an uncle or aunt, a 
nephew or niece, and the partners of any of these people.”

Standards  for England Guidance
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Close Association
“A person with whom you have a close association is someone that you 
are in either regular or irregular contact with over a period of time who 
is more than an acquaintance. It is someone a reasonable member of 
the public might think you would be prepared to favour or disadvantage 
when discussing a matter that affects them. It may be a friend, a 
colleague, a business associate or someone whom you know through
general social contacts.”

Standards for England Guidance
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Disclosure of Personal Interests
• If you attend a meeting of the authority at which a matter in which 

you have a personal interest is considered, you must disclose the 
existence and nature of that interest.

• If it is a body to which you have been appointed or which exercises 
functions of a public nature, you do not need to disclose the
interest until you speak

• Gifts and hospitality only need to be disclosed if within the past 3 
years

• There is a specific exception where you are not aware of, and 
cannot reasonably be expected to have been aware of, the interest

• The requirement to disclose and withdraw only applies to 
“meetings.”
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“Prejudicial Interests”
You have a prejudicial interest –
• Where you have a personal interest “which a member of the public with  

knowledge of the relevant facts would reasonably regard as so 
significant that it is likely to prejudice your judgement of the public  
interest”, and

• it either –
• affects the financial position of you or the relevant person or body   

(as opposed to its well-being), or
• relates to the determination of any approval, consent, licence,   

permission or registration in relation to you or that person or   
body.
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Exceptions to Prejudicial Interests
Matters relating to –
•Housing, where you are a tenant
•School meals and school transport were you have a child in full 
time education or you are a governor
•Statutory sick pay for members
•Allowances, payments and indemnities to members
•Ceremonial honours given to members
•Setting Council Tax or a precept
•do not give rise to a prejudicial interest unless they relate
particularly to the member, his/her tenancy or child
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Withdrawal from the meeting for a 
prejudicial interest

• If you attend a meeting of the authority at which a matter in 
which you have a prejudicial interest is considered, you must

• withdraw from the room or chamber where the matter is being 
considered –

• either as soon as it is apparent that the matter is being 
considered, or

• if permitted, immediately after making representations
• not exercise executive functions in respect of the matter
• not seek improperly to influence a decision on the matter
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Making representations
•Richardson v North Yorkshire County Council

•A member with a prejudicial interest must withdraw and cannot re-
appear as a member of the public
•Concern at infringement of personal rights and inability to represent 
constituents

•Paragraph 12(2) relaxes –
•Where the public are allowed to attend and make representations 
to the meeting, by statute or otherwise, a member with a prejudicial 
interest may also attend, 
• but only to make representations and answer questions,     
•and must then withdraw – cannot watch the rest of the item
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Personal / Prejudicial
•Cllr. Richardson v North Yorkshire CC 

• Quarry application 250 metres from home

•APE 154 – Cllr. King - Surrey Heath DC
• 2 semi-detached houses 130 metres from home
• Partially suspend for 1 year 

•APE 201 - Cllr. Vincent - Wyre Borough Council
• Represented Taxi client as solicitor before Licensing   

Committee
• Suspend for 6 months
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Failure to disclose / withdraw for 
prejudicial interest
• APE 135 – Cllr. Cunningham – Harrietsham PC

• Formed “Friends of Booth Field” against new 
houses in village 
• Disqualify for 3 months

• APE 148 – Cllr. Pound – Ludlow TC
• Spoke on niece’s employment with Council
• Disqualify for 2 years
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Membership of more than one 
authority

• Unlikely to be a prejudicial interest
• Anyway, claim Para. 10(2)
• Could be Bias
• If first authority directly affected by decision
• Likely to be predetermination
• Unless you specifically disclaim commitment
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Campaigning Organisations
• Can be evidence of predetermination
• Local, single issue organisations more likely to show 

predetermination
• Membership of national pressure groups is more likely to be just a 

personal interest
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“Registerable Interests”
Paragraph 13. 
A member must –
(a)   within 28 days of the adoption of the new Code of Conduct or election 

or  appointment to the authority (if later) provide details of all 
registerable interests to the Monitoring Officer
• Registrations under the old Code do not carry forward

(b) notify the Monitoring Officer of any change to the interests specified 
under paragraphs 14 and 15 within 28 days of becoming aware of any 
such change.
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“Sensitive Information”
• Information which, if available for public inspection, creates a 

serious risk that you or a person who lives with you may be  
subjected to violence or intimidation

• Tell the Monitoring Officer why you consider specific information to  
be sensitive. If he/she agrees, you do not have to register that  
information, so long as it remains sensitive

• At a meeting, if you have a personal interest and disclosure would   
reveal that information, just disclose the existence, not the nature, of 
that personal interest
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Freemasonry
(England)

“Freemasonry under the United Grand Lodge of England is the UK's 
largest, secular fraternal and charitable organisation”

So freemasons’ lodges are directed to charitable purposes, and 
membership is registerable

APE 266 – Cllr. Rann - Southsea TC
• Refusal to confirm or deny freemasonry
• Disqualify, 1 year
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Registerable interests

•APE 167 – Cllr. Rollinson – Donnington PC 
• “500 Acres around Donnington”
• Disqualified 18 months 

•APE 179 – Cllr. Hopgood - Kingston Bagpuize PC 
• Marked registration of  masonic and other interests as “Private  

and confidential”
• Disqualified 1 year 
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Local Protocols
• Not part of local Code, but for local enforcement

• Examples:
• Member/officer relations
• Use of IT by members
• Planning and Lobbying
• Gifts and Hospitality
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Gifts and Hospitality
• Still require notification to the Monitoring Officer within 28 days of 

receipt if over a value of £25
• Now part of Register of Interests
• So statutory authority for publication
• Only have to be declared at meetings as personal interests if within 

the past 3 years
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Session Three
Practical Exercise
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Session Four
Review of Standards Cases
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Review of APE (now First-tier 
Tribunal) Cases
Cllr. Dunn, Wycombe DC and Marlow TC – APE 398
• Suspended from MTC for 1 month in 2006 for misuse of position to push 

planning application
• Wrote as Cllr to Planning Officer to caution against enforcement action 

against non-compliant construction of house for main shareholders of  
company of which D was Secretary

• Wrote as Cllr to Cabinet Member and all members of Development
Control Committee promoting planning application which he had
submitted for shareholders

• D’s brother employed by shareholders as planning consultant
• Appeal Tribunal upheld 1 year disqualification
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Moving forward with purpose

Review of APE Cases
Cllr. Ireland, Calne TC – APE 413
• I secured vote at Parish Meeting to fly union flag from Town Hall 
every day. No discussion yet at Town Council
• When Clerk away, I instructed Deputy Clerk to fly flag. Clerk 
removed flag on  return
• “You are in for a very rough ride, this is war” – “your attitude stinks”
• I copied Email criticism to press
• I objected to Clerk’s expenses claim in open meeting, saying on 
extremely high salary she should pay for £20 staff working lunch 
herself
• APE held “direct and robust challenge” to officer’s decision, not 
bullying
• Expenses objection was breach of Protocol and disrespect
• One-off bullying requires serious abuse of power
• I month suspension and apology upheld

188



Moving forward with purpose

Review of APE Cases
Cllr. Hawker, Westbury Town Council – APE 416
• Cllr. Hawker reported himself to SBE for omitting to disclose personal

interest when discussing reversal of traffic flow in High Street, where 
brother’s business occupied a shop.

• Appeal against finding of failure to disclose personal interest but no 
action

• Ownership can encompass leasehold as well as freehold interest
• Reversal of traffic flow would affect High Street properties more than 

rest of town businesses
• Despite Cllr. Hawker’s complaint being limited to personal interest, the 

“matter” was Cllr. Hawker’s attendance and participation in meeting, so 
investigation could consider possible prejudicial interest

• Brother, if still Councillor, would have prejudicial interest
• Cllr. Hawker had only personal interest
• Failure to disclose personal interest merited “no action
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Moving forward with purpose

The Darwin Award
For the Councillor who has least evolved to take account of the Code 
of Conduct
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Moving forward with purpose

Session Five
Local Initial Assessment of 

complaints
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Moving forward with purpose

Principles
• “Initial Assessment” of allegations was transferred from Standards 

Board (now SfE) to Standards Committees from May 2008
• Policy decision –
• Only members may decide which allegations should or 
should not go for investigation
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Moving forward with purpose

Initial Assessment
1. Does the complaint appear to show a breach of the Code of 

Conduct?
2. If so –

1. No action
2. Local investigation
3. Refer to SfE for national investigation 
4. Training, conciliation or other appropriate alternative actions
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Moving forward with purpose

Process

Complaint 
Letter

Investigation

Report

No action

Local 
investigation

SfE for 
investigation

Other action

No Action

Local Hearing

Case Tribunal 
Hearing

Initial 
Assessment

Review

No Breach

Breach

Local Hearing 
Sub-Committee
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Moving forward with purpose

Session Six
The Future
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Moving forward with purpose

The latest position

• Coalition government abolished SfE

• Communities Minister Andrew Stuell comment

serious misconduct for personal gain – criminal act
petty local vendattas no longer get a hearing
Local Standards Committees investigated 6000 
complaints in first 2 years
new  government legislation
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Moving forward with purpose

Good luck
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