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Proposed changes to the Constitution
for recommendation to full Council

Report of the Assistant Chief Executive Legal and Democratic Services
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PURPOSE OF REPORT

To present to the Executive, for reporting back to full Council for information,
amendments to the Constitution made by the Assistant Chief Executive Legal and
Democratic Services under his delegated powers.

To present to the Executive, for recommendation to full Council for approval,
proposed amendments to the Constitution.
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BACKGROUND

The Constitution is maintained by the Assistant Chief Executive Legal and
Democratic Services and kept under review on an ongoing basis. Proposed changes
to the Constitution are considered by the Members’ Working Group on the
Constitution and the Executive and ultimately approved by full Council. Reports to
Executive are also previously circulated to Management Board.

Under Article 15.02(c) of the Constitution, the Assistant Chief Executive Legal and
Democratic Services has delegated power to amend the Constitution:

0] to correct administrative issues such as cross-references, title changes,
typographical errors and formatting;

(ii) to ensure that the Constitution and the Council’s procedures meet all legal
requirements;

(iii) to reflect changes to arrangements for the distribution of responsibilities and
the delegation of powers in accordance with decisions taken by the person(s)
or body with authority to take such action; and

(iv) consequentially, to give effect to changes explicitly approved by the full
Council;

and any such amendments as set out in sub-paragraph (c)(ii) above shall be reported
to the next meeting of the full Council. In practice, all amendments to the Constitution
made by the Assistant Chief Executive Legal and Demaocratic Services under their
delegated powers is reported back to full Council.

AMENDMENTS TO THE CONSTITUTION

Part A of the amendments chart at Appendix 1 sets out minor proposed amendments
to the Constitution for Members’ consideration, relating to:

a) amending the Pension Board Terms of Reference to clarify that a member
may resign from the Board.
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This proposed amendment has been added to the chart since the meeting of the
Members’ Working Group on the Constitution on 2 April 2025 and the Working Group
has therefore not considered this proposal. It is not, however, a substantive
amendment.

The more substantive items for consideration are the subject of separate sections of
this report below.

Part B of the amendments chart at Appendix 1 sets out amendments for information
which have been undertaken by the Assistant Chief Executive Legal and Democratic
Services under his delegated powers in Article 15.02(c) of the Constitution. The
Assistant Chief Executive Legal and Democratic Services has recently used his
delegated powers to amend the Constitution to:

a) Include a specific statement in the Constitution that full Council, as Administering
Body to the Pension Fund, will appoint the Chair and Vice-Chair of the Pension
Fund Committee. This change has arisen out of the new Pensions Regulator’s
General Code of Practice, which requires such a statement to be included in the
Constitution;

b) correct general typographical/administrative/formatting errors;

c) change the appearance/formatting of the Constitution, where required, in
publishing the Constitution electronically on the Council’'s (Modern Gov) website,
to make it consistent with corporate accessibility standards and more accessible
and easier to navigate. None of the substantive content of the Constitution has
been changed.

Subject to any comments Members may have, the Executive is asked to:

a) agree that the proposed amendments to the Constitution set out in Part A of
Appendix 1 be proposed to full Council for approval;

b) note the amendments to the Constitution set out in Part B of Appendix 1 to this
report, made by the Assistant Chief Executive Legal and Democratic Services
under his delegated powers, for reporting back to full Council for information.

MOTIONS REFERRED BACK TO FULL COUNCIL

On 4 December 2024, the Members’ Working Group on the Constitution considered a
report on an issue raised by councillors regarding the management of Notices of Motion
submitted to Council meetings. The Working Group considered a number of ways in
which the number of Notices of Motion for a Council meeting could be managed through
changes to the Constitution. The proposed amendments to Council Procedure Rule 11
regarding this issue were taken to the Executive and subsequently full Council on 26
February 2025.

At full Council on 26 February 2025, full Council did not agree the proposed
recommendation regarding changes to the way in which motions referred back to
Council from Overview and Scrutiny are dealt with and referred the matter back to the
Members’ Working Group on the Constitution for clarification on the proposed changes.

The Working Group further discussed the issue of management of motions and the
proposed amendments at its meeting on 2 April 2025 and agreed to propose the
amendments set out below to the Executive for recommendation to full Council for
approval:

11. MOTIONS ON NOTICE



11.1  Council Meetings

(i) When the Executive or a committee reports back on a motion_with its
recommendations, the Executive’s or committee’s recommendations
become the substantive motion_before the relevant decision-making body
for voting upon. One Member may speak for 3 minutes to introduce the
findings and recommendation of the Executive or committee and the mover
or seconder of the original motion may speak for 3 minutes to either oppose
or agree the recommendation. There will be no moving of amendments in
relation to, questions upon or any other discussion of or questions on the
motion prior to the vote upon it. ;

The wording “moving of amendments in relation to, questions upon or any other” has
been added to the proposed amendments, for additional clarity, since the meeting of
the Members’ Working Group on the Constitution on 2 April 2025. The extra wording
has been forwarded to the Working Group Members and any comments they make
will be reported to the Executive at its meeting.

Subject to any comments Members may have, it is recommended that the Executive
recommends the proposed amendments to Council Procedure Rule 11.1(i) as set out
by way of tracked changes in paragraph 4.3 above to full Council for approval.

DIVISION MEMBER AUTOMATIC REGISTRATION TO SPEAK ON PLANNING
ISSUES

To ensure that any division Member is able to speak at a planning committee on
planning issues affecting their division without having to register to speak in the usual
way, to reduce the administration requirements on division Members in this respect,
certain amendments are proposed to section 6.6 of the Code of Practice for
Councillors and Officers Dealing with Planning Matters as set out below:

6.6 The local Councillor who is not a member of the Planning Committee
will be allowed to attend and speak at the decision-making meeting
(representing the views of their division) but not vote (without having to
pre-register to speak). A local Councillor who is also a member of the
Planning Committee may attend and speak at the decision-making
meeting (representing the views of their division) (without having to
pre-reqgister to speak), subject to not being predetermined or having
any interest precluding participation under the Members’ Code of
Conduct. The Councillor for an adjacent division substantially affected
by the proposal shall, at the discretion of the chair of the Planning
Committee, also be allowed to attend and speak but not vote. A local
Councillor who has an interest in an application, within the meaning of
the Code of Conduct should seek prior advice from the Monitoring
Officer about his or her position.

Subject to any comments Members may have, it is recommended that the Executive
recommends the proposed amendments to section 6.6 of the Code of Practice for
Councillors and Officers Dealing with Planning Matters as set out by way of tracked
changes in paragraph 5.1 above to full Council for approval.
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SPECIAL AND EXTRAORDINARY MEETINGS

There are references within the Constitution to both ‘special meeting’ and an
‘extraordinary meeting’, however Officers have checked the legalities of the
references and there appears to be no legal difference: the phrases are used
synonymously in practice, however, the legal term is ‘extraordinary meeting’. It is,
therefore, recommended that references to ‘special meeting’ be amended to
‘extraordinary meeting’ in the Constitution.

The Constitution has been checked and it's noted that the reference “special meeting”
appears in the following places and the following amendments are therefore
proposed:

o Officers’ Delegation Scheme, paragraph 11.3(j) [specific delegations to the
Assistant Chief Executive Legal and Democratic Services]:

() Subject always to the legal requirements regarding such
suspension, to suspend the Chief Executive Officer immediately in
an emergency if an exceptional situation arises whereby such
allegations against the Chief Executive Officer are such that their
remaining presence at work poses a serious risk to the health and
safety of others or to the resources, information or reputation of
the Council, and/or where the circumstances are such that the
issue of suspension needs to be addressed prior to any scheduled
meeting of the Chief Officers Appointments and Disciplinary
Committee and will not await the scheduling of a—speeialan
extraordinary meeting of that Committee;

e Council Procedure Rule 2.3 (a)(iii):
2.3 Order of Business

(a) Save as expressly provided otherwise elsewhere in these Council
Procedure Rules the order of business at Council meetings shall be:

(iif) approval, as a correct record, of the Minutes of the previous
meeting, including minutes of any special-er-extraordinary meeting;

e Council Procedure Rule 5.3 [Special Meetings of Committees]

5.3 Speetal-Extraordinary Meetings of Committees

The Chair of a Committee, or the Chair of the Council, may
summon a-speeiatan extraordinary meeting of a committee at any
time, and either of them shall summon a-specialan extraordinary
meeting on the requisition in writing of not less than one quarter of
the members of the committee. The summons shall specify the
business to be considered at the special-extraordinary meeting,
and no business other than that specified shall be considered at
the meeting.

Subject to any comments Members may have, it is recommended that the Executive
recommends the proposed amendments to the Constitution set out in paragraph 6.2
above to full Council for approval.



7.0

RECORDED VOTES AT BUDGET DECISION MEETING

7.1 By law, immediately after any vote is taken at a budget decision meeting of the Council
there must be recorded in the minutes of the proceedings of that meeting the names of
the Members who cast a vote for the decision or against the decision or who abstained
from voting.

7.2 Some proposed amendments are therefore suggested to Council Procedure Rule 15
(Voting), as set out by way of tracked changes in Appendix 2, to make this legal
requirement clearer in the Constitution.

8.0 FINANCIAL IMPLICATIONS

8.1 There are no significant financial implications arising from this report.

9.0 LEGAL IMPLICATIONS

9.1 The legal implications are set out in the body of this report.

10.0 ENVIRONMENTAL/CLIMATE CHANGE IMPLICATIONS

10.1 There are no significant environmental or climate change implications arising from this
report.

10.2 A Climate Change Impact Assessment Screening Form is attached at Appendix 3.

11.0 EQUALITIES IMPLICATIONS

111 There are no significant equalities implications arising from this report.

11.2 An Equality Impact Assessment Screening Form is attached at Appendix 4.

12.0 CONSULTATION

12.1 Relevant Officers and Members have been consulted on the proposed changes set out
in this report and its Appendices.

12.2 This report also incorporates the views of the Members’ Working Group on the
Constitution as expressed at the Group’s meeting on 2 April 2025 (except where
indicated earlier in this report).

13.0 REASONS FOR RECOMMENDATIONS

13.1 For the reasons set out in the body of this report and in the Appendices, it is
recommended that, subject to any comments Members may have, the matters raised
in this report be considered and the recommendations and proposed changes to the
Constitution set out below be recommended to full Council for information and/or
approval as indicated.

14.0 RECOMMENDATIONS
14.1 That, subject to any comments Members may have:

(a) the proposed amendments to the Constitution set out in Part A of Appendix 1
be recommended to full Council for approval;




(b) Members note the amendments to the Constitution set out in Part B of
Appendix 1 to this report, made by the Assistant Chief Executive Legal and
Democratic Services under his delegated powers, for reporting back to full
Council for information;

(c) The proposed amendments to Council Procedure Rule 11.1(i) as set out by
way of tracked changes in paragraph 4.3 be recommended to full Council for
approval;

(d) The proposed amendments to the Code of Practice for Councillors and Officers
Dealing with Planning Matters set out in paragraph 5.1 of this report be
recommended to full Council for approval;

(e) The proposed amendments to change references to ‘special meeting to
‘extraordinary meeting’ in the Constitution, as set out in paragraph 6.2 of this
report be recommended to full Council for approval,

(f) The proposed amendments to Council Procedure Rule 15, as set out in
Appendix 2 to this report, be recommended to full Council for approval.

BARRY KHAN
Assistant Chief Executive Legal and Democratic Services

County Hall
NORTHALLERTON

22 April 2025

Background Documents:

The Council’s Constitution
The Local Government 2000 as amended
Local Authorities (Standing Orders) (England) Regulations 2001/3384 as amended

Appendices

1. Proposed Amendments Chart

2. Proposed amendments to Council Procedure Rule 15
3. Climate Change Impact Assessment Screening Form
4. Equality Impact Assessment Screening Form




