Rationale for proposed amendments to the PCPR

APPENDIX 11

Part 4 — Rules of
Procedure

Procurement and
Contract
Procedure Rules

‘Teckal’ definition

refers to a specific type of legal entity
established and controlled by public
authorities and to which those public
authorities may direct award a contract for the
delivery of goods, services and/or works.

refers to a specific type of legal entity
established and controlled by public
authorities and to which those public
authorities may direct award a contract for
the delivery of goods, services and/or works
via the Vertical Exemption.

Definition amended to include the
wording used in the Procurement
Act 2023 when referencing Teckal
companies.

Part 4 — Rules of
Procedure

Procurement and
Contract
Procedure Rules

Section 4 Table 1
Contracts for
Works

One Signature required by the relevant
Director or by an Officer authorised by the
Director to sign on their behalf.

One Signature required by the relevant
Director or by an Officer authorised by the
Director to sign on their behalf.

OR

Sealed by the Monitoring Officer or by a Legal
Services’ Officer authorised by the Monitoring
Officer to seal on their behalf.

Contracts below £1,000,000 may
need to be sealed as a deed so that
there is a 12-year liability period
rather than the 6 year liability where
it is signed. The wording in the table
has been amended to allow for this.

Part 4 — Rules of
Procedure

Procurement and
Contract
Procedure Rules

Section 5.29

All Responsible Officers will notify the
Procurement and Contract Management
Service of any contracts with an estimated
value above the relevant upper limit (see
Rule 6.3, Table 2) that will need to be
procured over the next 18 months so that it
can be added to the Council’'s Procurement
Pipeline. This requirement will also apply to
any grant agreement that will need to be
established over the next 18 months which
have a value above the relevant threshold
(See Rule 16.1)

All Responsible Officers will notify the
Procurement and Contract Management
Service of any contracts with an estimated
value above the relevant upper limit (see
Rule 6.3, Table 2) that will need to be
procured over the next 18 months so that it
can be added to the Council’s Procurement
Pipeline. Fhisrequirement-will-also-apply-to
oo toro o onthol sl nend o b
o) I i
have-a—value-above-therelevantthreshold
e

There is not a requirement for
teams to notify the Procurement
and Contract Management Service
in relation to upcoming grant
agreements as a competitive
grants form will be submitted.
There is also not a requirement to
publish upcoming grant
agreements on the Council’s
Procurement Pipeline so this
wording has been removed.
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Part 4 — Rules of
Procedure

Procurement and
Contract
Procedure Rules

Section 6.10 (b)

the contract is to be awarded to a Teckal
company which is legally controlled by the
Council; or

the contract is to be awarded to a Teckal
company via the Vertical Exemption in the
PA2023 which is legally controlled by the
Council; or

Definition amended to include the
wording used in the Procurement

Act 2023 when referencing Teckal
companies.

Part 4 — Rules of
Procedure

Procurement and
Contract
Procedure Rules

(h) Light Touch Contracts where:-

(i) the service is of a specialist or

personal nature and where service
users must be involved in the selection
of the Supplier and where the Director
Health and Adult Services and the

(h) _Light Touch Contracts where the service
is of a specialist or personal nature and
where service users must be involved in
the selection of the Supplier and where
the Director Health and Adult Services
OR the Director Children and Young
People’s Service considers it

Amended formatting as there was
previously only one item set out in
the list.

Also changed from ‘and’ to ‘or’ to
confirm that only the relevant

EXCEPTIONS TO Director Children and Young People’s inappropriate for bids to be invited, or director would need to consider
THE BID Service considers it inappropriate for whether it was inappropriate to
PROCESS bids to be invited, or invite bids.

Section 7.12

Part 4 — Rules of | N/A k) Where the award demonstrates added

Procedure value by supporting the local economy (e.qg. | Wording added to Section 7.12 so

Procurement and
Contract
Procedure Rules

EXCEPTIONS TO

THE BID
PROCESS

Section 7.12

awarding to an SME or VCSE).

that a Director's Recommendation
can be used where there is
evidence that direct award of the
contract will deliver value by
supporting an SME or VCSE in line
with the priorities set out in the
Procurement Act 2023.
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Part 4 — Rules of
Procedure

Procurement and
Contract
Procedure Rules

EXCEPTIONS TO

THE BID
PROCESS

Section 7.12

Where exceptions (e) to (j) set out in Rule
7.12 above are applied a Director's
Recommendation, in consultation with the
relevant SCMs, shall be signed, dated and
kept.

Where exceptions (e) to () set out in Rule
7.12 above are applied a Director’s
Recommendation, in consultation with the
relevant SCMs, shall be signed, dated and
kept.

Change required to reflect the
number of exceptions in the list for
Section 7.12.

Part 4 — Rules of
Procedure

Procurement and
Contract
Procedure Rules

Section 8.2

The Threshold Amounts are as follows for
the various types of contract inclusive of
VAT:

a) Light Touch Contract - £663,540

b) Concession Contract - £5,336,937

¢) Works Contract - £5,336,937

d) Contract for the supply of goods, services
or works Contract - £213,477

The Threshold Amounts are as follows for
the various types of contract inclusive of
VAT:

e) Light Touch Contract - £663,540

f) Concession Contract -
£5;336,937,372,609

g) Works Contract - £5,336,93%,372,609

h) Contract for the supply of goods, services
or works Contract - £213,4774,904

To correct out of date information
and to ensure the constitution
includes the revised thresholds
under the Procurement Act 2023.

To note: revised threshold values
are usually published biennially, it is
anticipated that the new threshold
values will be published in January
2026 and therefore, this section will
have to be amended again.

Part 4 — Rules of
Procedure

Procurement and

Contract
Procedure Rules

VARIANT
TENDERS

Section 8.5

8.5 Where considered appropriate, the
HoP may, in consultation with the
SCM, permit suppliers to submit
variant Tenders (i.e. tenders which
do not comply with some or all of the
requirements of the primary tender).
The same opportunity to submit
variant Tenders shall be given to all
suppliers. Variant Tenders shall only
be considered if the supplier also

submits a compliant primary tender.

Section removed.

Variant tenders are not used,
therefore this section has been
removed.
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Part 4 — Rules of
Procedure

Procurement and
Contract
Procedure Rules

Section 8.11

All Tender processes shall have a minimum
of 3 appropriate Officers (excluding the
Procurement and Contract Management
Service representative) to undertake the
evaluation process. The evaluation process
shall include:

¢ Individual evaluation assessment and
scoring

e Consensus marking exercise, chaired
by a member of the Procurement and
Contract Management Service

¢ Independent review by SCM, where
required

e Moderation by evaluation panel, where
required

All Tender processes shall have a minimum
of 3 appropriate Officers (excluding the
Procurement and Contract Management
Service representative) to undertake the
evaluation process. The evaluation process
shall include:

Individual evaluation-assessmentand
seofirgreview of tender responses
Consensus marking-scoring exercise,
chaired by a member of the Procurement
and Contract Management Service
Independent review by the SCM, where
required

Moderation by the evaluation panel,
where required

Approval of scores and consensus
feedback by the evaluation panel

To reflect the tender evaluation
process that has been amended to
only include one stage for the
following reasons:

e Quality Assurance: The
commentary provided by
individual evaluators has
exhibited significant variability
in quality.

e Operational Efficiency: The
removal of the individual
evaluation requirement is
anticipated to streamline the
procurement process for the
evaluators and ensuring
sufficient time as been given
by all to review the
submissions.

e Consistency and Objectivity:
Adopting a consensus only
evaluation approach is
expected to enhance the
consistency and objectivity of
assessments.
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Part 4 — Rules of
Procedure

Procurement and
Contract
Procedure Rules

Section 9.1

Goods and Services Contracts - £213,477
inclusive of VAT.

Goods and Services Contracts -
£213;4774,904 inclusive of VAT.

To correct out of date information
and to ensure the constitution
includes the revised thresholds
under the Procurement Act 2023.

To note: revised threshold values
are published biennially, it is
anticipated that the new threshold
values will be published in January
2026 and therefore, this section will
have to be amended again.

Part 4 — Rules of
Procedure

Procurement and
Contract
Procedure Rules

Section 9 Table
3, Section 12
Table 4, Section
12 Table 5

Gate 4(a) — Contract Extension / Variation /
Novation

Gate 4(a) — Contract Extension / Variation /
blovodion

Amended to reflect the current

process.

A Gateway 4a report is no longer
required to seek approval to novate
a contract. It is not practical to
submit a report for every contract
novation due to the number of
contracts and the resource required.
This process has been amended
with approval from Legal services.

Part 4 — Rules of
Procedure

Procurement and
Contract
Procedure Rules

Section 9 Table 3,
Section 12 Table
4, Section 12
Table 5

Contract Extension / Variation / Novation

Contract Extension / MariationModification /
Novation

As above — novating contracts will
no longer require a Gateway 4a
report.

The word ‘modification’ has been
included instead of ‘variation’ as this
reflects the terminology used within
the Procurement Act 2023 and
Provider Selection Regime
regulations.
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Part 4 — Rules of
Procedure

Procurement and
Contract
Procedure Rules

Section 12
Table 5

Contract / Grant Termination (during the
contract period)

Contract ~Grant Termination (during the
contract period)

To ensure the constitution is correct,
the reference to grants has been
removed from this table as the
Provider Selection Regime is not
applicable to the award of grants.

Part 4 — Rules of
Procedure

Procurement and
Contract
Procedure Rules

15.2

15.3

154

COMPETITIVE GRANT PROCESS

For any Grant over £100,000, a
competitive grant process must be
completed. Where appropriate, the
opportunity should be advertised on
the Council’s e-tendering system.

Where a competitive grant process is
undertaken, a Competitive Grant
Form must be completed to captures
the outcome of the process as a
centralised record.

Where the value of a grant exceeds
the relevant threshold for grants (see
Rule 16.1) then the Gateway Report
Process for Grants shall be
completed instead of the Competitive
Grant Form.

15.2

15.3

COMPETITIVE GRANT PROCESS

EoromrCrontoyer 2100 000 o A
competitive grant process should
must be completed_ unless Rule 15.4
applies. Where-appropriate—the

. .
e|a|se;| i t?l,SI'QH ) ale_adue t|see|.en

Where a competitive grant process is
undertaken, a Competitive Grant
Form must be completed to captures
the outcome of the process as a
centralised record.

Wording of this section has been
amended to highlight that all grants
should be subject to a competitive
process regardless of the value,
where possible.

However, in instances where the
grant is below £100,000 and there is
justification to award to a specific
supplier there is an opportunity to
follow a Best Value Grants Process
as per Rule 15.4.
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Part 4 — Rules of
Procedure

Procurement and
Contract
Procedure Rules

GATEWAY REPORT PROCESS (GRANT)

16.1 If the estimated value of the Grant
Agreement is above the following
thresholds the Gateway report
process must be completed and
signed off by the relevant Officers, as
detailed in Table 6 below:

(a) Works and Concession
Contracts - £1,000,000
inclusive of VAT

(b) Social and Other Specific
Services Contracts -
£663,540 inclusive of VAT

(c) Goods and Services
Contracts - £213,477
inclusive of VAT.

Table 6: Gateway Report Process
(Grant) - Authorisation to
Approve...

N/A — Section 16 removed.

Following agreement from PCMS
Leadership Team and Legal, above
threshold grants will no longer be
subject to the Gateway process as
grants are not subject to the
Procurement Act 2023, therefore
this section has been removed.

A Competitive Grant Form is still
mandatory to capture the outcome
of the process as a centralised
record.
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