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HGTZC23/04592/REMMAJ - Approval of reserved matters for access, appearance,
landscaping, layout and scale of a Motorway Service Area to the west side of the A1(M) with
vehicular over bridge to and from southbound carriageway and partial diversion of the
A168, including associated infrastructure and staff access from B6265, allowed under
planning appeal APP/E2734/W/20/3245778 and accompanied by an Environmental
Statement, and varied, also accompanied by an Environmental Statement, in terms of slip
road lengths, permissible height of the eastern dumbbell roundabout and minor
amendments to the indicative design of associated infrastructure and landscape works by
Section 73 permission ZC23/01168/DVCMAJ) at Land Adjacent to the A1(M) between
Junctions 48 and 49 near Kirby Hill Harrogate YO51 9DP on behalf of Applegreen Ltd

Report of the Head of Development Management — Community Development Services

1.0 Purpose of the Report

1.1. To determine an application for approval of reserved matters for access, appearance,
landscaping, layout and scale of a Motorway Service Area on land adjacent to the
A1(M) between Junctions 48 and 49 near Kirby Hill Harrogate

1.2. The application has been reported to the Strategic Planning Committee at the request
of the Divisional Member.

2.0 SUMMARY
RECOMMENDATION:

2.1 Outline planning permission was allowed on appeal in 2021 and then varied by a Section 73
application considered by this Committee in 2023 (hereafter referred as the ‘outline’).

2.2 This application seeks approval of the reserved matters of access, appearance,
landscaping, layout and scale of a Motorway Service Area (MSA) on land near Kirkby Hill.

2.3 The reserved matters application as presented to the committee accords with requirements
of the ‘outline’, statutory consultees raise no objections to the development and on balance
the proposal submitted for consideration by the committee is considered appropriate.

24 As found by the Planning Inspector in considering the original outline it remains that less
than substantial harm would arise on the setting of Skelton Windmill and All Saints Church.
That degree of harm is balanced out by the need for the over long gap in MSA provision
north of Wetherby to be filled. The degree of harm caused in their setting would not negate
the appreciation and status of those listed building. Those factors outweigh the extent of
harm to designated heritage assets.
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2.6

2.7

2.8

2.9

The arrangement of the topography and building form on the site along with the proposed
planting adequately mitigates the majority of the impact of this large-scale development on
nearby dwellings and highway users.

The location of the car filling station over an aquifer has been fully addressed in the
submitted details with dual bunded fuel tanks being provided, and confirmation that those
are sited outside of the aquifer level.

Located close to the realigned A168 the eastern roundabout would be the most exposed
element whose height and position is comparable to that of a roadside dwelling. The
iluminated form of that roundabout will, from the outlook of properties in the wider locality to
the south / south-east, be secondary to that of the existing raised A168/B6265 roundabout
due to the to the greater distance.

The details are considered appropriate, and approval of this reserved matters application
will enable the over long gap in MSA provision north of Wetherby to be filled.

The recommendation is that this reserved matters application be approved subject to
conditions.
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3.0 Preliminary Matters
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Access to the case file on Public Access can be found here.

This application is presented to the Strategic Planning Committee, subsequent to the
committees consideration of a previous Section 73 variation application in 2023.

There are five relevant applications which are detailed below.

HGT18/00123/EIAMAJ - Outline application for proposed Motorway Service Area to the
West side of the A1(M) with vehicular over bridge to and from southbound carriageway and
partial diversion of the A168, including associated infrastructure and staff access from
B6265. Appeal allowed 13.04.2021 (APP/E2734/W/20/3245778).

HGTZC23/01168/DVCMAJ - Section 73 variation of conditions 5, 13, 16 and 17 of planning
permission 18/00123/EIAMAJ to permit an extension in length to the proposed motorway
service area junction slip roads and to increase the permissible height of the eastern
dumbbell roundabout to between 44.95m AOD and 46.95m AOD, plus minor amendments
to the indicative design of associated infrastructure and landscape works. Granted
13.09.2023

HGT23/00209/DISCON - Under the terms of original outline permission an archaeological
evaluation for a written scheme of investigation was approved on 12.04.2023.

HGTZC25/00736/DISCON A written scheme of investigation for archaeological mitigation
was approved on 08.04.2025.

25/04214/DVCMAJ Section 73 application for the deferral of approval of the construction
details of slip roads, dumbbell roundabout and overbridge/accommodation structure and
corrected description of the location of a field access through variation of conditions 17 and
18 of the existing Section 73 permission ZC23/01168/DVCMAJ. Withdrawn 30.06.2026.

A Provisional Tree Preservation Order, TPO No. 49/2025 (HAR), has been made in respect
of two Oak Trees on the western boundary of the site.

The ‘outline’ (comprising the September 2023 Section 73 variation of the original outline
allowed on appeal), established the principal of a MSA at this location, with the matters of
access, appearance, landscaping, layout and scale reserved for subsequent approval.

Along with the principal, the proposed drainage arrangements were assessed and
conditioned; a requirement to be done at the outline stage of a development which is the
subject of a two-part permission. Drainage matters consequently are not a consideration in
the reserved matters application.

In addition, where ‘access’ is reserved for subsequent approval, the points of access have
to be approved by an outline permission.


https://publicaccess.northyorks.gov.uk/online-applications/applicationDetails.do?activeTab=documents&keyVal=S60Y4ZHYJFG00
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Those being the realignment of the A168, a field access off that and a farm track alongside
to facilitate the southbound slip roads along with the principal of the points of access and
egress of the slip road to and from the A1(M) and their associated roundabouts and bridge
along with a service access onto the B6265.

The details of a reserved matters application being required include those matters.

Conditions of the ‘outline’; also mandate the scale of the development as well as setting out
various matters to be accorded with or demonstrated. Alterations to some permitted heights
being granted by the 2023 Section 73 variation.

The reserved matters application to be considered is in respect of appearance, landscaping,
layout and scale, also access for those parts not already approved.,

Site and Surroundings

The site of the proposed Motorway Service Area is located on the west side of the A1(M)
motorway immediately north of the B6265, with associated slip roads to the motorway.

The western site boundary being a hedgerow with occasional mature trees along it.

Located within gently rolling farmland characterised by degraded field boundaries
and scattered hedgerow trees, the undulating agricultural terrain is predominantly void of
substantial tree or woodland cover.

The sloping landform falls gradually around 8m from the northwest to the southeast corner.
To the east of the A1, in a westerly direction, they rise reasonably constantly by c.7m
adjoining the B6265 and alongside the A1(M) rise by c¢.3.5m to the north before falling very
slightly at the northern end of the site.

The B6265 having descended from higher land to the west then ascends to cross the
motorway, with tree planted embankments, to a raised roundabout, with the A168.

That roundabout is illuminated commencing from the west halfway across the bridge over
the motorway and extending an equivalent distance on the other routes to that roundabout.

The A168 at this location serves as a road for non-motorway traffic largely parallel to the
motorway on its eastern side.

The area between the motorway and the ‘A’ road to the north of the roundabout is planted
with, now, semi-mature trees.

The village of Kirby Hill lies 540m to the south-east of the A168/B6265 roundabout while an
isolated residence, Providence Lodge, is 210m to the south.

A further dwelling, Moor Close, is 325m from the distant from the south-western corner of
the site.

A row of properties commence 290m to the west of the proposed MSA site; with the Grade
Il Listed Skelton Windmill being 620m distant.

To the east of A1(M) / A168 corridor the low-lying gently rolling landscape stretches around
15km to the foot of the Hambleton Hills.
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The surroundings are punctuated by occasional small hills and mounds along with ridges of
higher ground such as that at Kirby Hill, adjacent Highfields Lane to the northeast and the
motorway overbridge to the north of Highfields Lane between Dishforth Airfield and Marton-
le-Moor around a km north of the application site. Those settlements are both are around
1.5km distant.

The site is partly located atop an aquifer.

Description of the Reserved Matters Proposal

This reserved matters application, under the terms of condition 1 of the ‘outline’, is to seek
approval of the access, appearance, landscaping, layout and scale. Condition 1 states;
No development shall take place without the prior written approval of the Local Planning
Authority of all details of the following reserved matters -

(a) access;

(b) appearance

(c) landscaping

(d) layout; and

(e) scale.

Definitions of the specific reserved matters are set out in The Town and Country Planning
(Development Management Procedure) (England) Order 2015;

- Access being the accessibility to and within the site, for vehicles, cycles and pedestrians in
terms of the positioning and treatment of access and circulation routes and how these fit
into the surrounding access network.

- Appearance is the aspects of a building or place within the development which determines
the visual impression the building or place makes, including the external built form of the
development, its architecture, materials, decoration, lighting, colour and texture.

- Landscaping is the treatment of land (other than buildings) for the purpose of enhancing or
protecting the amenities of the site and the area in which it is situated and includes
screening by fences, walls or other means; the planting of trees, hedges, shrubs or grass;
the formation of banks, terraces or other earthworks; the laying out or provision of
gardens, courts, squares, water features, sculpture or public art; and the provision of other
amenity features (as may be appropriate to the development in question) .

- Layout is the way in which buildings, routes and open spaces within the development are
provided, situated and orientated in relation to each other and to buildings and spaces
outside the development.

- Scale is the height, width and length of each building proposed within the development in
relation to its surroundings.

The allowed outline’ permission included the approval of the points of access with the
following matters all be detailed in the reserved matters application as indicated on specific
drawings of that outline application;

- slip roads to and from the A1(M) and their associated roundabouts and bridge.
- service access onto the B6265.
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- realignment of the A168, a field access off it, and a farm track alongside.

The 2023 Section 73 variation of the allowed outline permission, to which this reserved
matters application is made, was accompanied by an addendum to the original
Environmental Statement.

The permitted variations in the 2023 Section 73 were principally to being based on
indicative designs in respect of the slip roads, roundabouts, bridge and B6265 access.
Those variations were acceptable to the Local Highway Authority and National Highways (as
the successor to Highways England) who had originally requested the relevant conditions of
the allowed outline permission be attached. An overall increase in woodland cover was also
included.

The amenity building

Extending to a height of 11m and a footprint of 2497m?, the gently curved roof of the
amenity building is shown to be of a substrate green type with a natural wildflower mix.

The roof edge fascia being of bronze/copper effect aluminium with a timber fascia and soffit
immediately below supported by timber columns.

In addition to the timber columns, anthracite grey aluminium curtain wall glazing would form
the front wall of the amenity building and feature an entrance lobby and two fire exits.

A canopy across the frontage of the amenity building is also formed by the roof and that
extends to the east as an arched entrance to an external amenity area, fern garden and
children’s play area, to the west of the amenity building.

The sides of the amenity building features all the differing materials noted above, and also
bronze/copper effect cladding to the west elevation.

Block paving used on the surrounds of the amenity building along with what is described as
“Safer surfacing” for the play area.

Internally at ground floor there is a 94 m? gaming unit, two retail units totalling 350 m?, a
food unit of 171 m? and the other three units totalling 349 m? which are indicated as
variable, either retail or food. Seating accommodation would be provided at ground and first
floors.

At first floor there a void to the ground floor across most of the internal frontage and
provision for further concessions would be made at that level.

The footprint of the amenity building, which is the area enclosed by the external walls
ignoring any external projections to those walls, is 2,497m?2.

Gross External Area (that being the area of a building measured externally at each floor
level but excluding voids over or under structural, raked or stepped floors) is 2,500m? at
ground floor and 1,624m? at first floor. Total Gross External Area is 4,124 m?.
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To the rear of the amenity building natural stone walls of 3m height will enclose plant, bins
and a holding area. An external staircase is located at the eastern end.

A servicing and deliveries layby will be located alongside the service road. That service road
will be one way but have a contraflow cycle lane to allow access and egress from the four
“Sheffield” stands that are to be located to the side of the amenity building under the
overhanging roof that encompasses the adjacent filling station.

The covered area around the building extends to 2,060m?, with the roof extending to the
east over the non-HGYV five pump filling station.

Adjacent to the non-HGYV filling station are car parking spaces and four cycle stands.

The surface for the filling station and the surrounding pedestrian/cyclists area will be brush
finished concrete.

Sub stations are indicated to the south side of the service road.

Service Access

At the south-west corner of the site would be the access from the B6265.

The formation of the necessary visibility splay to the east will result in the trimming reduction
in the number of trees on the north side of the B6265 towards its bridge over the A1(M).

A turning area will be provided with ten staff parking spaces indicated alongside, three of
which are suitable for disabled users. There would also be two staff drop off spaces.

Usage of these spaces would be controlled by numberplate recognition and security
cameras will be provided.

A secure 2m high barrier will be sited across the link from that turning area which connects
to the internal road network of the MSA.

That barrier will facilitate the passage of arriving Servicing and Delivery vehicles, and
emergency services vehicles. Only the latter will be able to be exit through the barrier.

The actual usage and control restrictions of this access are the subject of a separate
condition of the outline permission, no.19. That would be dealt separately by an approval of

detail application to be made and its detail approved before the MSA is brought into use.

Foot and bicycle access would not be restricted.
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Principal public parking areas

Close to the western boundary and stretching around 200m to the north-east would be the
90 vehicle lorry parking area. This would be sited in an excavated area up to 4.3 m below
the levels along the western boundary.

There will be a raised strip of land between the HGV parking areas and the 18 vehicle
coach park to the east. Footways will link both to the amenity building and there will also be
a stepped route between the coach park and car park that in turn lies to the east .

There would also be a row of electrical supply related buildings between the coach and car
parks. Located forward of the amenity building, the 347 vehicle car park would be on land
around 2.5m lower than the coach park, and extend the north for around 115m.

In the part of the car park close to frontage of the amenity building would be 15 disabled
user spaces, 13 parent and child spaces, 8 motorcycle spaces and 2 disabled user car and
caravan spaces.

EV charging will be provided initially to 20 spaces with a further 40 to be enabled later

To the east of the amenity building adjacent to the filling station would be a further 12
motorcycle spaces and 11 car spaces including one for a disabled user.

To the north of the car park, across the access road, would be the main parking area for car
users with caravans, totalling 10 spaces.

Surfaces would mostly be asphalt. Block paving will be used for the central pedestrian
walkway through the car park to the car towing caravan spaces, and for the walkway from

the lorry park where it crosses the coach park exit and the bypass road to that coach park.

HGV Filling Station and Coffee Drive Thru

A five pump HGV filling station is located 26m beyond the HGV parking area. That would
have a 623m? canopy that reaches at height of 7.4m.

Surfacing would be brush finished concrete.

East of the HGV filling station would be a substation and the Coffee Drive Thru building with
six car spaces adjacent, of which would be for a disabled user, and a picnic area close by.

The Coffee Drive Thru building would have a footprint of 281m?and its roof would have a
maximum height of 5.17m and project 198m? around the building and over a services /
utilities yard adjoining the northeast gable of the building.

External materials of the Coffee Drive Thru building would be reflective of the main amenity
building other than having a sedum roof, as would be the roof the HGV filling station.

A picnic area will be located to the south of the Coffee Drive Thru, which will be block paved
along with the pedestrian surrounds to the Coffee Drive Thru.
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Landscaping - MSA site to the west side of the A1(M)

A large earth mound reaching a height of 11m, comparable with the amenity building ,
would be immediately to the west of the external amenity area. The roof fascia from amenity
building continuing on the north side at the top.

The mound would be seeded with a wildflower meadow mix and the northerly face have a
tiered embankment with natural stone edged terraces of planted with ornamental
perennials, shrubs and grasses. At the lower level there would be a water feature.

A balancing pond would be located on top of the western part of the bund. That would be
enclosed by a 1.2m high agricultural style wire fence to the east and a 1.2m high post and
rail fence elsewhere.

The south side of the mound would have a natural stone retaining adjacent the rear service
road.

Land from the western boundary will be raised slightly to form a visual screen in views from
the west. A reinforced slope will then descend to the HGV parking area.

Further mounding between the HGV parking and coach parking area would form a ha-ha
arrangement.

Five sustainable drainage system (SUDs) basins would be located to the east and north of
the caravan parking spaces interspersed with footpaths, and a sixth in the area to the north
of the coach park and south of the Coffee Drive Thru building. These typically are dry or
hold water at a low level in dry weather, only filling significantly during and after rain events
to manage runoff.

A swale would be located alongside the part of the embankment to the northbound entry slip
road and with a further swale curving round alongside the continued embankments at the
northern end of the site.

The sustainable drainage basins are to serve not only the MSA internal road network and
hard surfaces but also the slip roads, bridge and raised roundabouts. The number is due to
differing levels of these areas being drained and differing drainage responsibilities.

Post and rail fences of 1.2m height would encompass each basin. The fencing around that
to south of the Coffee Drive Thru building would also largely encompass the amenity area,
with a short companion section of fencing to the west of the lorry park exit.

Shrubs and trees are to be planted to the east of the amenity building alongside the
boundary with the A1(M), which would also have a motorway boundary fence . That fence
continuing round to the roundabout where traffic splits to the differing parking areas

Some trees will be heavy standard specimens, along with the provision of native and formal
hedgerows, ornamental planting and grasses and wildflower meadow.
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Cherry, Field Maple and Pear trees will be planted in the main car park which would also
have a dozen 450mm stone planters.

Black Alder, Field Maple, Oak, Rowan and Sycamore will be planted on the wider site,
including additional Oaks planted on the western boundary where the two Oak trees on that
boundary, the subject of the Provisional Tree Preservation Order, will be retained.

A variety of ferns only with other ornamentals will be used for courtyard planting along with
Serviceberries. Twelve differing shrubs and seven grasses will be used for ornamental
planting elsewhere.

There will also be ten different species used for marginal planting.

Native hedgerows will be a mixture of Dogwood, Field Maple, Guelder Rose, Hawthorn and
Hazel, and formal hedgerows a mix of common privet, hawthorn, hornbeam, and
osmanthus. There will also be hedgerows of wholly hawthorn.

A mound of 46.5m AOD height would buffer the roadway from the slip roads at the northern
end of the main MSA height, an increase of c.6m on the existing levels. Planting of
woodland species also occurs to the north side of that road.

To the west of that the roundabout at the northern end of the internal road layout would be
at a height of 42.76m AOD and in turn the land to the west would be sharply embanked to
gain the existing ground levels alongside the western boundary.

Bridge, dumbbell roundabouts, slip roads, and realigned A168

Around 460m north of the existing B6265 overbridge, a new overbridge, of 9.5 m width will
connect to with raised roundabout on either side of the A1(M) from which slip roads serve
the carriageways of the A1(M).

This new bridge will have a clear span of 38.65m and the bridge deck will angle upwards to
the east to clear the slightly higher southbound carriageway of the A1(M) with a minimum
clear headroom of 6.475m. At the centre it will be 46.4m AOD high. A higher clearance than
the existing B6265 bridge and that on the road to and from Marton-le-Moor being required
by National Highways for all new overbridges.

The eastern roundabout, at 46.7m AOD high, serving the slip roads to and from the
southbound carriageway consequently being 1.5m higher than the 45.2m AOD high western
roundabout .

To the south the slip road embankments merge with the existing levels adjacent the A1(M)
just prior to the B6265 overbridge, as approved in the ‘outline.

In the northerly direction the slip road reflecting the ‘outline’ reach existing adjacent levels to
the A1(M) just prior to the point at which diversion of the A168 commences.

At the B6265 roundabout the realigned A168 would commence. That was approved under
the ‘outline’ with condition 13 referring to the realigned A168, a realigned agricultural access
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track and a field access all being provided as indicated/shown on specific drawings of
‘outline’.

The realigned A168 at its southern end would commence directly opposite its approach
from the south as opposed to the current kinked exit arrangement.

Land between the realigned A168 and the southbound slip road down to the A1(M) is
occupied by three SUDs basins with swales adjacent the A168 boundary, with an outline
approved access from the A168 at their southern end. These basins are to serve the slip
roads, eastern raised roundabout and the A168.

To facilitate the realigned A168, a realigned agricultural access track was also approved in
the ‘outline’. Where that would be parallel with the A168 a screen fence is to be provided
between.

The realigned A168 would pass 8.9m from the raised eastern roundabout. The submitted
drawings show that realigned road having a slight upward undulation of 1.6m at that location
with the roundabout being 8.1m higher.

The embankment slope at that location is shown as being treated with a stabilisation of
geotextile bags and interlocking plates. This is to form a strong flexible structure suitable for
planting. Native groundcover is to be used at higher levels and alongside the A168 native
hedge and scrub species are to be planted into the structure.

Between the existing B6265 roundabout and the eastern roundabout embankment, a timber
knee rail located to the west side of the realigned A168. A native hedgerow is to be planted

with hedgerow trees interspersed to the east side and such also be planted to the west side
to the north of the eastern roundabout embankment.

The same hedgerow and tree planting, comprising Bird Cherry, Crab Apple, Guelder Rose.
Hawthorn, Hazel, Holly, Rowan, Sessile Oak and Sloe, is to be undertaken to the eastern
side of the abandoned alignment of the A168. Where that abandoned alignment is not to be
built on tree and shrub planting / seeding is to be undertaken.

To facilitate the southbound slip road down to the A1(M) the maijority of the existing tree belt
between the A1(M) and existing A168 will be removed.

The embankments to the slip roads are to generally to have native woodland species
planted alongside, comprising of Alder, Bird Cherry, Dogrose, Field Maple, Hawthorn,
Hazel, Holly, Hornbeam, Oak, Rowan and Silver Birch.

Exceptions to this are the eastern embankment of the southbound MSA entry slip road and
the majority of the western embankment of the northbound MSA egress slip road which are

to be grass seeded.

Internal road network

The internal road network descends from the western roundabout adjacent the bridge to at
roundabout north of the HGV filling station.
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From that roundabout HGVs, service vehicles and coaches are split off from all other traffic.,
along a road pass the HGV filling station and which forms a loop into or pass the coach
parking area and then through the HGV parking area. An abnormal load bay is shown
opposite the HGV filling station.

Roundabouts will be designed so that abnormal loads can pass over the centre if needed.

Service vehicles have two means of access; from the B6265 access via an entrance with a
barrier or from the A1(M) following the large vehicle loop pass the coach park. Both routes
then merge onto a service road to the rear of the amenity building, which will have a
contraflow cycle lane provided on it, cyclists accessing from the B6265.

Divorced from the larger vehicles all other traffic from the roundabout will pass by, or use,
the coffee drive thru; opposite which is the access to the non-disabled user car and caravan
parking area.

That routing then passes to a further roundabout from which the main parking area and
filling station are accessed.

In the opposite direction this routing will also be used by exiting traffic service and delivery
vehicles. Delivery vehicles will exit via the A1(M) regardless of whether they have accessed
the MSA via the B6265 barrier-controlled entrance or the A1(M).

Lighting
Lights of 10m height, 167W - 234W and 3000K, a warm white light with a soft, yellowish
glow, similar to traditional incandescent bulbs, are to be sited on the initial part of the of the

realigned A168, the slip roads, and the raised roundabouts, overbridge, and access road
down to and including the MSA site distributing roundabout.

Set in the ground in front of the amenity building will be 6 no. 3000k lights of 12W .

The remainder of the lights to the MSA site west of the A1(M) would all be either column or
wall mount and of 2700K, a warm, soft, yellowish light that closely resembles the glow of a
traditional incandescent light bulb or candlelight. These would be of several types ranging
between 5.4W and 250W as set out in Appendix A.

Planning Policy and Guidance

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that all planning
authorities must determine each application under the Planning Acts in accordance with
Development Plan so far as material to the application unless material considerations
indicate otherwise.

Adopted Development Plan

The relevant Adopted Development Plan for this site is the Harrogate District Local Plan
2014 — 2035, as adopted in 2020.
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Emerging Development Plan and National Policy — Material Consideration

The North Yorkshire Local Plan is the emerging development plan for this site. No weight,
however, can be applied in respect of this document at the current time as it is at an early
stage of preparation

A consultation recently closed in relation to a new draft NPPF. Whilst draft proposed
changes to national policy can be treated as a material consideration, given the consultation
stage of the document, no more than negligible weight should be given to the draft
document at this stage.

Guidance - Material Considerations

Relevant guidance for the reserved matters application is:
- National Planning Policy Framework

- National Planning Practice Guidance

- Department for Transport Circular 01/2022

Consultation Responses

The following consultation responses have been received in respect of the reserved matters
application and have been summarised below

Division Member: Requested the application be considered by this committee.

Ecologist (NYC) — Does not object. Advises the lighting scheme is meets the environmental
zone requirements for a rural area. The LED luminaries produce small amounts of UV light,
therefore not attracting invertebrates, but is also limit light spill. Lighting will be directional
and pointing downwards across the site, and its intensity will reduce at night as part of its
curfew. The ecological factors within the lighting scheme appears to be in accordance with
condition 24 of the ‘outline’ and meets the criteria required on ecological grounds.

Notes an Ecological Mitigation and Enhancement Scheme is to be submitted separate to
the reserved matters application under the terms of condition 12 of the ‘outline’.
Nevertheless, comments that the proposed tree planting on the roundabout, embankment
planting and seeded areas on the slip roads, native hedgerows and trees, meadow grass
mix, and attenuation ponds with meadow mixtures for wetlands appears to be adequate and
proportionate given the habitat that will be removed to allow for the development.

Environment Agency — Do not object. Welcome the provided additional assessment of
ground water levels and are satisfied the information provided which evidences a decreased
risk of contamination all year round. However, a complete hydrogeological risk assessment
and conceptual model of the site with regard to possible pollution sources, pathways,
receptors, and mitigation measures should still be conducted and submitted alongside a
long term contamination management plan. Request condition in this respect. Add that the
Local Planning Authority may want to review these at later date to ensure the containment
is suitable for the lifetime of the development.

Environmental Protection (NYC) — have no observations/objections.
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Landscape (NYC) — Asks if the sustainable drainage basins in the MSA site could be
merged. Otherwise, following amendments and clarifications being undertaken to the
application has no objection. Advises the species selection, sizes, nursery stock and density
of planting are acceptable. The hedgerow/scrub planting to the base of the embankment of
the eastern roundabout along with native groundcover is accepted as satisfactory.

Local Highway Authority (NYC) — Have no objections.

Advise that the A168 realignment and changes to the B6265 will be subject to a separate
agreement with them under Section 278 of the Highways Act, along with a Stopping Up
Order under Section 247 of the Planning Act being needed regarding the existing section of
the A168 that is be abandoned.

Request conditions for Stage 2 and 3 Road Safety Audits in respect of the MSA Internal
Road layout.

Ministry of Defence — have no safeguarding concerns over the height of the development
affecting airspace but do advise the application site also occupies the bird strike
safeguarding zone surrounding RAF Topcliffe.

The SuDs basins have the potential, depending on frequently they hold water, to attract
birds, along with the attenuation basin, and therefore ask that a condition be attached that
details be agreed with them.

National Highways — Have no objection.

Advise the details provided are such that a section 278 agreement under the Highways Act
could be entered into.

Yorkshire Water - Have no objection. Confirm they will be able to accommodate the MSA
proposal.

Parish Councils:

Boroughbridge Town Council:
“This Council has objected to the reserved matters application from the onset and this
Reserved Matters application is not in keeping with the original outline application.

The Town Council have concerns regarding the height of the proposed bridge, which would
have a visual impact on the local area. The green roofs which were a key aspect of the
landscape approval seem to now be omitted from the plan. The Town Council also raise
concerns about the proposed increased in height of the eastern dumb-bell roundabout. The
original plan proposed no development on the eastern side of the A1(M) near to the village
of Kirby Hill. The reserved matters application now shows a field to the east of the A1(M)
with several man-made surface water drainage lagoons and ditches along the whole length.
The layout of the built development has encroached on the eastern side of the A1(M).

The Town Council strongly object to the reserved matters application in its entirety. This
Reserved Matters application materially increases the scope, scale and harm of the
development compared to what was approved at outline stage.”
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7.16  Kirby Hill and Marton-le-Moor Parish Councils make objections with identical comments;
Consider the reserved matters application is not in keeping with the scope of the ‘outline’
permission and would cause a substantial material increase in harm to the environment and
the local community, compared with that envisaged at the outline stage.

The objections raised are summarised as follows:

- Unsafe access onto B6265 will increase accidents and dees not consider concerns
raised at outline stage.

- Bridge has increased in height; impact nor properly assessed as viewpoints agreed
at the Public Inquiry have not been used in the EIA causing significant harm to rural
landscape.

- Significant harm of outline only offer that it could be mitigated such as be
outweighed by the need for an MSA.

- Material changes alter the appearance and the mitigations, significantly increasing
the harmful impact in a very sensitive location; “a slab of inner city blight imposed
upon a rural idyll.

- Harm outweighs the benefits and permission should be refused.
- Green roofs omitted

- Field formed east of the A1(M) was to be returned to agriculture, now contains a
number of large, unnatural open-water lagoons and drainage ditches; significant
material change with increased scale from allowed outline permission resulting in
development to the east of the A1(M) ; an alien landscape contrary to the
Landscape Character Assessment which alone justifies refusal. Not included in built
development assessments and creeping extent towards Kirkby Hill warrants refusal.

- Woodland planting materially increased compared to the outline stage, results in a
woodland block in open landscape when viewed from the north and east. contrary to
the Landscape Character Assessment.

- Eastern dumb bell roundabout increased in height with increased gradient and loss
of screening; more visual harm to the sensitive receptors in Kirby Hill.

- Filling station site floods in winter and sits above a major aquifer. Underground fuel
tanks create risks to the aquifer. Environment Agency must be consulted and a full
Environmental Impact Assessment must be conducted.

- Applicant claims that parameter heights “to the nearest metre AOD” mean a
tolerance on all dimensions of +/- 1 metre. This is incorrect. “To the nearest metre”
means a tolerance of +/- 0.5 metre. Affects the scale of the development.

- An Environmental Impact Assessment should accompany the reserved matter
application given the changed scheme and in light of current environmental
legislation. Kirkby Hill requested the application not be determined until a
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comprehensive cumulative Environmental Impact Assessment has been undertaken
on this site along with three other proposed developments, and that EIA must
specifically assess foul and surface water capacity, the risks to public health from
sewer failure, and the infrastructure reinforcement required.

Would be contrary to the public interest to approve this poorly designed MSA
proposal and inadequate Environmental Impact Assessment. Materially increases
the scope, scale and harm of the development compared to the outline stage and
has no up-to-date Environmental Impact Assessment.

The application should be refused as the scheme has changed so significantly that
a new application is required.

7.18 Langthorpe Parish Council objects, in summary, on the grounds of;

Much more obtrusive structure, the height of the bridge and it's embankments,
changed planting, and numerous lagoons the encroaching into land to the east.

Raised the height of the site buildings by not removing soil
Removed green roofs.

Service exit onto B6265. Will result in accidents at this point. No mitigating proposals
Should be no access with the B6265.

No improvement shown to B6265.
Foul Drainage concerns

Needs a new Environmental Statement.

7.19 Roeclife and Westwick Parish Council — support the objections raised

7.20 Skelton-cum-Newby Parish Council objects, in summary, on the grounds of;

So different to outline should be a new application
Although traffic has increased by 20 % since 2021, levels are still somewhere
between 5-10% less than pre-Covid levels. Traffic survey with the original

application no longer relevant or appropriate.

New landscape of bridge and roundabout renders estimates of noise and lights
pollution similarly void.

Increased the impact on the natural features of the Vale of York

Risks to groundwater pollution not managed; site is located upon a principal aquifer.
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Clarity needed on fuel storage tanks relationship with water table; ground of
objection.

Raised mounds wholly out of keeping with the surroundings.

Motorway bridge height will dominate the scenery which the previous design would
not.

Disturbance from use.

Drainage remains a problem, more surface water lagoons for. This is not in keeping
with the character of the area. Possible future environmental issues.

Appeal allowed on the basis that a MSA between Wetherby and Durham was
necessary. Permission now for a MSA at Catterick, substantial rest areas at Exelby
and Leeming Bar near junction 51, and improved facilities on both sides of the A168
at Topcliffe serving A19 traffic. A MSA at Kirby Hill now superfluous.

Local Representations

Several authors oppose the MSA in principle with some adding the loss of agricultural land
and impacts on wildlife and Boroughbridge. The principal of a MSA at this location already
been established by the ‘outline’ permission and does not form part of the considerations
required for the reserved matters application.

Seventy-one representors raise comments identical to many of the Parish Councils noted
above including the following objections:

24-hour noise, pollution and rubbish

Adverse visual impact of height of overbridge, should be a tunnel under the A1(M)
instead

Archaeological investigation has found 5000-year-old items

B road access does not meet highway safety standards, will encourage law
breakers, a very road with accidents frequent at a nearby junction.

Clashes with outline permission, differs in design and layout. New application
required.

Cross sections do not show highest elements.

Detrimental impact on Kirby Hill and surroundings due to increased traffic.

Does not meet Government EV targets and net zero ambitions; parking spaces not
readily convertible. Does not comply with current Motorway service guidance



8.0

8.1

8.2

8.3

19

- Dumb bell roundabout so high with banking is so steep it cannot be screened from
view from Kirby Hill (one author mistakenly refers to A168/B6265 roundabout)

- Green roofs not included

- Height tolerances extended

- Impact on views from residences and light impact on.

- Landscaping not sympathetic to agricultural surroundings

- Lacking highway safety and functionality details; should not rely on S278 application
under the Highways Act

- Moving A168 to accommodate bridge; unduly lengthening journey
- National Highways comments materially changed

- Not acceptable for the application to be modified with key elements beyond the
expiry date of submission of a reserved matters application.

- Not accompanied by an Environmental Impact Assessment / cumulative assessment
required.

- Site of filling station floods and is above a major aquifer, sbmitetd report insufficient,

- Surface water lagoons excessive and out of place, extend MSA east of A1(M) losing
further farmland.

- Traffic will increase on A61 between Harrogate and Ripon to use the Kirby Hill
service rather than those at Wetherby.

- Unacceptable level of landscape and visual harm

- Woodland planting to slip roads a woodland block out of keeping with local
landscape (One author erroneously references Green Belt)

Environment Impact Assessment

The ‘outline’ was accompanied by an Environmental Statement.

Planning Practice Guidance notes that where an outline application is followed by a
reserved matter application, the effects of a project on the environment should normally be
identified and assessed when determining the outline planning permission.

The guidance adds there may be circumstances where an environmental impact
assessment will be required even after outline planning permission has been granted. This
is because it is not possible to eliminate entirely the possibility that it will not become
apparent until a later stage that the project is likely to have significant effects on the



20

environment. In that event, account will have to be taken of all the aspects of the project
which have not yet been assessed, or which have been identified for the first time as
requiring assessment.

8.4 A Screening Opinion request put forward by a representor has been determined that the
reserved matters submission does not require to be accompanied by a new Environmental
Statement (25/02676/SCREEN).

8.5  That was on the basis that the scale and nature of the development and the potential
impacts on the site and the receiving environment are not so substantially different to the
considerations in the extant Environmental Statement to make any planning judgment of the
current reserved matters application impracticable.

8.6 Fundamentally despite all matters of access, appearance, landscaping, layout and scale,
beyond the points of access, being reserved for approval those details are broadly
consistent with the indicative details shown in the ‘outline’. Any variation is not to such an
extent to take the reserved matters application outside of the terms of the ‘outline’.

8.7 Cumulative Environmental Statements are only applicable relating a development proposal
to existing and permitted developments, and fundamentally not any other proposed
development. Therefore, whilst there are development proposals in the wider area those are
neither existing nor permitted and consequently carry no bearing on judging the merits of
the existing Environmental Statement for this development.

9.0 Main Issues

9.1 The key considerations in the assessment of these applications are:
- Presumption in favour of sustainable development
- Validity of the application
- Compliance with the outline permission
- Layout and access
- Appearance and scale
- Landscaping
- Other matters

10.0 ASSESSMENT

Presumption in favour of sustainable development

10.1 The National Planning Policy Framework (NPPF) contains a presumption of sustainable
development. At paragraph 11, for decision-making, stats this means approving
development proposals that accord with an up-to-date development plan without delay.

10.2 Alternatively, where there are no relevant development plan policies, or the policies which
are most important for determining the application are out-of-date , granting permission

unless one of two situations arises.

10.3 In the case of this proposal the development plan policies carry full weight.
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Validity of the application

The expiry element of the outline application relates solely to the date by which a reserved
matters application must be submitted. This reserved matters application was validated
some months prior to that date.

Validation is not detailed check of the contents of documents and drawings with an
application; that is the purpose of the consultations undertaken and officer assessment of
an application subsequent to validation.

Applications can be amended at any stage following validation, including additional
information being requested validation; there is no expiry period. The National Planning
Practice Guidance ‘Making an Application’ advises;

Information can be requested after the application has been validated, although normal time
periods for determining the application continue to apply unless a longer period is agreed in
writing between the applicant and local planning authority to extend the determination
period.

It is possible for an applicant to suggest changes to an application before the local planning
authority has determined the proposal. It is equally possible after the consultation period for
the local planning authority to ask the applicant if it would be possible to revise the
application to overcome a possible objection.

The Council have exercised its discretion to accept additional information throughout the
application on the basis that they do not prejudice any members of the public and that they
do not alter the nature of the application in a material way in the view of the Council.
Similarly, the Council have accepted some minor changes to the application on the same
basis.

Compliance with the outline permission

Aside from the standard requirements of access, appearance, landscaping, layout and scale
required for a reserved matters application where all of those matters have been reserved
for subsequent approval, there are also nine conditions which specify various details
relevant to those reserved matters.

Condition 3;
No more than one room within the MSA shall be made available for the purposes of holding
conferences or undertaking training, including use by the public. The room set aside for

such purposes shall have a capacity to seat no more than 15 persons at any one time.

No conference or training facility is provided. The condition is read that it limits any
training/conference room to one, if one is being provided.

Condition 4;

The amenity building shall contain no more than 500m? of retail floor space as defined by
Class E(a) of the Town and Country Planning (Use Classes) Order 1987 (as amended) and
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not more than 100m? of adult amusement arcade floor space shall be made available to the
public

No limitation was imposed on the area to be occupied by Class E(b) users, those selling
food or drink which is mostly consumed on the premises.

Regarding the Class E(a) floorspace, to meet this specified limitation of 500m?, at any time
only one of the three variable units at ground floor could be occupied as retail. Their varying
sizes means any retail concessions on the first floor is limited and governed by the
occupation of the ground floor units.

When the largest of the ground floor variable units is occupied only 1m? of retail concession
could be offered on the first floor. In comparison, if all three ground floor variable units were
to be food offerings, then 150 m? of retail concession could be offered on the first floor.

The amusement arcade is less than the permitted size.
Condition 5;

The details to be submitted under condition 1 above shall accord within the parameters
identified on the Parameters Plan AFL-00-00-DR-A-00120 rev P13 dated 11.07.23 and the
ground levels and the heights and internal floorspaces of the proposed buildings shall not
exceed those specified.

That parameter plan states in respect of heights above ordnance datum (AOD) those are “to
the nearest metre (i.e. it can be +/- 1m’)”. Whilst representations have been received
opposing this tolerance the approved document is precise in its permitted range. The
heights of the reserved matters proposal therefore have to considered on the basis of +/-
m.

The AOD heights now indicated for the specific parts of the development do not raise
anything by 1m over the height indicated on the referenced parameters plan and half of the
specified AOD heights are unchanged.

If the alternative view was taken that the parameter plan has a tolerance of 0.5m (contrary
to what the parameter plan explicitly says), the slight non-compliance with this tolerance
does not justify a refusal of this application. An unduly rigid approach should not be adopted
unless a variance is to such an extent that it is material in the context of the scheme as a
whole.

The vast majority of the development is of a tolerance of 0.5m and there are only three
points where the tolerance of 1m has effect . The largest being is the ground level of the
coach park at its southern end which is raised by 0.9m (38.9m AOD).

Two of the key issues concerns raised in the representation are the height of the eastern
roundabout and the overbridge. Those are respectively 0.75m and 0.7m higher (46.7m and
46.4m AOD). As explained in 2023 Section 73 application the original design of an
overbridge with a central pier was not being supported by National Highways. With the
southbound carriageway of the A1(M) being slightly higher than the northbound a single
span bridge would have slope upwards to the east. In addition, any new motorway
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overbridge must be of appropriate height above the carriageway, as required by National
Highways, so that it is future proofed against any increased vehicles heights that may arise.

The roundabout to the western side of the overbridge is 0.5m higher (45.2m AOD). The
same height difference applies to the caravan park (38.5m AOD).

A 0.2m increase is indicated for the ground level of the HGV filling station (41.2m AOD) and
0.1m increases for the entrance roundabout (42.8m AQOD) , south end of the HGV car park
(37.1m AOD) and the staff car park (39.1m AOD).

Building sizes conform and as such the scheme under consideration accords with all the
required parameters. A comparative table is set out in Appendix B.

Condition 6;

The details of appearance to be submitted under condition 1 above shall provide for a
'green / living roof' on the main amenity building, HGV Fuel Filling Station and Drive
Through Coffee Shop consistent with the principles illustrated within Section 4.0 of the
submitted Design and Access Statement (dated July 2017).

That July 2017 document states: The location of the amenity / Fuel Filling Station mean that
the built form effectively becomes an extension of the existing southern embankment to the
B6265 with its planted green roof helping to blend into the existing vegetation...Similarly the
drive through coffee shop and HGV Fuel Filling Station...utilising green roofs...

The details of the green roofs are clearly shown on the building drawings. It is obvious
representors and parish councils have failed to consider at all drawings in coming to the
erroneous conclusion that no green roofs were being provided.

The amenity building and adjacent filling station, are to have a wildflower mix applied to the
substrate green roof, which is specially designed materials that serve as a substitute for
topsoil. The coffee drive thru and HGV filling structures are shown as having sedum roofs.

Condition 8;

The details of landscaping to be submitted under condition 1 above shall include full details
of:

(a) excavations;

(b) ground modelling (including existing and proposed contours);
(c) any retaining walls and structures;

(d) means of enclosure;

(e) all hard landscaping;

(f) minor artefacts and structures;
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(g9) the extent of the existing trees and hedgerows on the land and details of
those to be retained; and

(h) soft landscaping, including the types and species, a programme of planting, and
cultivation proposals.

Thereafter the development shall be carried out in accordance with the approved
details.

10.28 An assessment of the submitted details is contained under Landscaping below.
10.29 Condition 13 - The details of access required by condition 1 above shall provide for:

(a) the 'rear access' from the B6265 based upon the indicative design on drawing
210290-0000-016 rev A dated 18.08.23;

(b) the accesses from and to the A1(M) comprising the dumbbell access

roundabout, accommodation structure, and associated slip roads based upon the
indicative design on drawing 210290-0000-015 Rev A dated 22.06.23 'Proposed MSA
Motorway Access Works';

(c) the realignment of the A168 including works to the A168 / B6265 roundabout

and the agricultural access track to the east of that realigned highway and the agricultural
access track to the east of that realigned highway as indicated on drawing AFL-00-00-
DR-A-00101 rev P12 dated 22.06.23

(d) the field access shown on drawings 210290-0000-015 Rev A dated 22.06.23
and AFL-00-00-DR-A-00101 rev P12 dated 22.06.23;

(e) internal access roads;

(f) parking areas for 364 cars (of which 17 shall be disabled spaces), 90 HGVs,
20 motorcycles, 18 coaches, 10 staff cars (of which 3 shall be disabled spaces),
12 caravans (of which 2 shall be disabled spaces) and a staff drop off area;

(g9) servicing, turning and manoeuvring areas; and

(h) footways, pedestrian areas and cycling provision, including the extension of
the existing footway in Kirby Hill from its northernmost point to connect to the
'rear access’, and including any modifications arising from the further conditions
of this permission.

All shall be retained for the lifetime of the development.
10.30 The submitted details, as set out in the various General Arrangement drawings, comply with

these requirements. Those at 1:500 (1:100 in respect of the bridge) are the normally scaled
documents typically provided with reserved matters applications of this scale setting out the
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locations of roads, buildings and open areas etc. to which strict compliance is required by
the terms of any permission that is granted.

Any highway engineering details which accord with S278 of the Highways Act must comply
with the drawings that may be approved by this reserved matters application. This is same
as the appearance of a building must comply with its approved planning drawings when it is
subject to a separate Building Regulations application. Should it arise that the permitted
planning drawings cannot be complied with, an application for material minor amendment
under Section 73 or a non-material minor amendment under Section 96A will be necessary.

As originally submitted the reserved matters application provided for an excessive number
of car and caravan spaces and has been modified to accord with the condition.

The matters are appraised in the Layout and access section of the report below.
Condition 24;

The details of layout to be submitted under condition 1 above shall include an external
lighting scheme. The lighting scheme shall:

(a) provide detailed specification of the luminaires to be used including location of the
luminaires;

(b) detail the levels of average maintained illuminance that will be provided to different
areas of the site, which should be generally in accordance with table 4.1 Indicative Lighting
Criteria detailed in Appendix 4.1 of the submitted Environmental Statement dated July
2017;

(c) detail the environmental impact of the proposed lighting (i.e. light trespass and source
intensity at residential receptors) which shall not exceed the criteria for ILP Environmental
Zone E2 (post curfew) as detailed in part 2.3 of Appendix 4 of the submitted Environmental
Statement dated July 2017; and

(d) take into account up to date advice from Natural England (and/or equivalent bodies) on
the siting and illuminance of lights. The lighting shall be installed in accordance with the
approved scheme and retained thereafter.

As noted by the Ecologist above the lighting scheme is appropriate in terms of the effect on
the fauna.

The scheme of lighting is further assessed under Landscaping below.

Condition 37;

The details to be submitted under condition 1 above shall provide for full details of waste
storage facilities and undercover secure cycle parking. The facilities shall be provided in

strict accordance with the approved details prior to the first occupation of any of the
buildings of the Motorway Service Area hereby approved and thereafter retained as such.
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Waste storage facilities and undercover cycle parking, are shown in the submission to
accord with the requirements of the condition; the further terms of which requires those
facilities to be provided prior to the first occupation of any of the buildings and thereafter
retained.

Layout and access

The reserved matters of layout and access invariably often become intertwined. Access
referring , amongst other matters to access and circulation routes, while layout includes the
way in which routes, as well as buildings and open spaces, within the development are
provided, situated and orientated in relation to each other and to buildings and spaces
outside the development.

Local Plan Policy TI3 ‘Parking Provision’ states;

Development will be supported where it incorporates appropriately designed vehicle and
bicycle parking.

Means to encourage the use of low emission vehicles as part of the proposal, including the
ability to provide electric vehicle charging points.

Respecting local spatial qualities through use of spaces about and between buildings or
structures is part of the requirements of Local Plan Policy HP3 ‘Local Distinctiveness’;

Development should incorporate high quality building, urban and landscape design that
protects, enhances or reinforces those characteristics, qualities and features that contribute
fo the local distinctiveness of the district’s rural and urban environments. In particular,
development should:

A. Respect the spatial qualities of the local area, including the scale, appearance and use of
spaces about and between buildings or structures, visual relationships, views and vistas

The arrangement of the buildings reflects the details illustrated in the ‘outline’ application
which the Inspector noting (para’s 77 and 78)

..the buildings and ancillary areas would be a capable of assimilation into the landform..
and

.. the combined amenity building and fuel filling station would be sited close to and parallel
with the southern boundary ...

Further the layout is reflective of the indicative details that accompanied the ‘outline’ with the
location of parking areas along with the access including an overbridge linking to the slip
roads with the southbound carriageway of the A1(M).

The location of the filling station to the east of the amenity building, given the principal
aquifer in that location has been appraised in a submitted fuel storage feasibility study.
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Double skin tanks storage featuring a monitoring system that is stated will represent robust
protection to the ground water, will be used to store fuel.

The feasibility study has been appended and confirms that the fuel storage tanks will be
located 5m above the aquifer water level. This is acceptable to the Environment Agency
who ask for a more detailed hydrogeological risk assessment to be required through a
condition of any permission.

The condition they propose is worded as a pre-commencement condition; however, they
add that the Local Planning Authority may want to review the matters at a later date to
ensure the containment is suitable for the lifetime of the development.

It would be appropriate to require the assessment to be approved prior to the installation of
the fuel tanks serving the filling station to the east of the amenity building which is clearly
going to be some time after commencement and the condition should be worded
accordingly.

The application drawings show a number of electrical supply / substations buildings. Often
such are a ‘permitted development’ by the statutory electricity undertaker but if not then they
would need to be the subject of one or more separate applications for planning permission.

Compared to the outline details, the lighting scheme provides for a higher uniformity, that
being the extent of even distribution of light, reducing the difference between the brightest
and darkest areas so mimicking harsh shadows or glares, General conformity rather than
strict accordance was required in this respect and is achieved.

Higher uniformity of lighting results in better visual comfort, reduced glare, and fewer
shadows. As such the lighting scheme will contribute to the development being a safe place
according with one of the aims set out in paragraph 96 of the NPPF.

It is a requirement that where access is reserved for subsequent approval the points of
access are determined by the outline. The terms of ‘outline’ condition 13 set out that those
access points be shown in the reserved matters be either as indicated with or be based on
‘outline’ details, as relevant.

The main feature of the access arrangement is the overbridge and its association
roundabouts linking to slip roads to and from the A1(M), which have to be based on the
1:1000 ‘outline’ details.

The details shown on the submitted 1:500 drawings, to which strict compliance will be
required if permission is granted, accord with those 1:1000 details.

What is referenced as National Highways materially changing their comments by a
representor is simply them providing clarity over their assessment of this application, namely
that sufficient documentation has been provided to demonstrate the further details they
require can be satisfactorily addressed.
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An internal access to the car park has been modified to the satisfaction of the Local
Highway Authority. That has resulted in the addition of an extra roundabout close to the car
filling station.

Changes to direct and/or facilitate service and delivery vehicles accessing the road to the
rear of the amenity building have also been incorporated to resolve a further concern
identified by the Local Highway Authority.

The allowed appeal in respect of the outline granted the planning permission for this MSA
was issued prior to the current Department of Transport circular 01/2022 ‘Strategic road
network and the delivery of sustainable development’. The terms of the ‘outline’ require at
least 10 EV charging spaces.

The main car park includes 20 spaces which are to be EV charging ones from the initial
opening of the MSA, plus a further 50 identified as future EV charging spaces. That exceeds
the terms of condition 40 of the ‘outline’ which requires a scheme to be submitted for
approval separate to this reserved matters application which has a minimum of 10 charging
points.

EV charging compares favourably with the MSA that was approved in 2024 at junction 42 of
the A1(M), Lumby, application 2019/0547/EIA, which has 25 EV car spaces out of a total of
351 in comparison to the 70 indicated for this proposal out of 364 spaces.

Circular 01/2022 at para 112, states;

plans submitted with applications for roadside facilities must show how they can support the
conversion of spaces initially allocated for petrol or diesel vehicles (including HGVs, vans
and coaches) to spaces with an EV chargepoint in the future without detriment to the overall
parking numbers on site.

The circular also advises, para 110 that;

Due consideration should be given for some chargepoints being located where they can be
safely accessed by a recovery vehicle and car towing a caravan.

The applicant has stated;

As a well-established operator of Motorway Service Areas, we are aware of the current
demand of EV charging to the general public. We regularly extend our charging offering
when demand is identified (for example, at Leicester Forest East and at Newark, we are
currently installing additional EV charger units to meet demand). This can all be done with
no disruption to existing parking numbers, as this would be detrimental to our business.
There is currently low / no demand for HGV, Coach and Caravan EV chargers hence the
lack of current provision. Our business evolves rapidly, and we keep up with demand for
EV.

As such, given the original outline consent predates the current Circular and sets out the
terms of the planning permission, the extent of EV charging is more than appropriate.
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The matter will be considered further under an approval of detail application for condition 40
of the ‘outline’, which is not required to be approved until prior to opening of the MSA.

The realignment of the A168 was permitted through the ‘outline’ approval and would
improvement the functioning of the existing A168/B6265 roundabout with the ‘A’ road now
leaving in directly opposed directions rather than the offset arrangement that currently
exists. The diverted road is not excessively lengthened and impacts on journey times will be
minimal.

The access onto the B6265 has to be based on specified ‘outline’ details. The service
access arrangement with all service vehicles existing via the A1(M) will notably decrease
the extent of traffic turning out onto the B6265; a barrier on the access precluding
unauthorised entrance into the MSA, or exit from, beyond a small staff parking area.

The Inspector was acceptive of a service access at the location of an existing field entrance.
He did note a hidden dip to the west could be resolved by amending levels (para 189)
stating;

...there is nothing to suggest that the recommendation of amending levels within the
access and/or on the B6265 to achieve adequate visibility in the vertical plane could
not be fulfilled. This would be subject to detailed design, a Stage 2 Safety Audit, and the
approval of the local planning authority.

The visibility splays that will be necessary have been determined by the Local Highway
Authority as part of their consideration of this reserved matters application requiring a splay
of 2.4m x 160m towards Skelton Windmill and 120 metres east towards Kirby Hill. That
splay will, it is expected, require trimming back of the existing tree belt on the raising
embankment of the B6265 to its overbridge

To facilitate the requirements in respect of that access as set out by the Inspector ‘outline’
condition 16 at its parts (c) and g) requires approval of details separate to this reserved
matters application of the full design and construction details along with an independent
Stage 2 Safety Audit. Conformation of the suitability of such details would be sought from
the Local Highway Authority prior to any approval being granted.

Matters of layout and access are considered acceptable, with the details presented to
committee acceptable to the highway authorities who have responsibility for highway safety.

Access details accord as appropriate with the terms of the ‘outline’ permission while the
internal road layout has been modified to ensure it is safe.

Local Plan Policies T13 and HP3 given the terms of the ‘outline’ permission are satisfied in
terms of access and layout.

Appearance and Scale

The aspects of a building or place within the development which determines the visual
impression the building or place makes, including the external built form of the development,
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its architecture, materials, decoration, lighting, colour and texture is the concern of the
reserved matter of appearance.

Scale as a reserved matter is concerned with the height, width and length of each building
proposed within the development in relation to its surroundings.

Policy HP3 ‘Local Distinctiveness’ of the Harrogate District Local Plan requires;

Development should incorporate high quality building, urban and landscape design that
protects, enhances or reinforces those characteristics, qualities and features that contribute
to the local distinctiveness of the district’s rural and urban environments. In particular,
development should:

A. Respect the spatial qualities of the local area, including the scale, appearance and use
of spaces about and between buildings or structures, visual relationships, views and vistas;

B. Respond positively to the building density, building footprints, built form, building
orientation, building height and grain of the context, including the manner in which this
context has developed and changed over time;

C. Take account of the contribution of the natural environment, including biodiversity,
landscape, and green and blue infrastructure;

D. Take account of the contribution of fenestration, roofscape, detailing, trees and planting,
the palette and application of materials, traditional building techniques, and evidence of
past and present activity to local distinctiveness;

E. Where a departure from this approach can be justified in design terms, incorporate
design of exceptional quality which would significantly enhance its immediate setting and
be sensitive to the defining characteristics of the local area

10.75 The justification to the policy does however note, at its para 8.60, that;

10.76

There are some forms of development which, due to their intrinsic character, cannot be
easily designed to fully integrate with existing development in certain locations. Examples
include... structures relating to transportation ...which, by their very nature require
buildings or structures of a substantial footprint or height, or specific site sizes, layouts or
engineering works that are essential to the function of the development.

Policy NE5 ‘Green and Blue Infrastructure’ states (amongst other matters);

Development proposal should:

E. Conserve and enhance the high quality and character of the district' rural environment
by ensuring that all forms of new development are designed to a high standard...
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The NPPF states (paragraph 131);

The creation of high quality, beautiful and sustainable buildings and places is fundamental
to what the planning and development process should achieve. Good design is a key
aspect of sustainable development, creates better places in which to live and work and
helps make development acceptable to communities.

Further at paragraph 135;
Planning policies and decisions should ensure that developments:

(a) will function well and add to the overall quality of the area, not just for the short term but
over the lifetime of the development;

(b) are visually attractive as a result of good architecture, layout ...

(c) are sympathetic to local character and history, including the surrounding built
environment and landscape setting, while not preventing or discouraging appropriate
innovation or change (such as increased densities);

(d) establish or maintain a strong sense of place, using the arrangement of streets,
spaces, building types and materials to create attractive, welcoming and distinctive places
to live, work and visit;

(e) optimise the potential of the site to accommodate and sustain an appropriate amount
and mix of development (including green and other public space) and support local
facilities and transport networks; and

(f) create places that are safe, inclusive and accessible and which promote health and
well-being, with a high standard of amenity for existing and future users ; and where crime
and disorder, and the fear of crime, do not undermine the quality of life or community
cohesion and resilience.’

Paragraph 139 of the NPPF advises;

Development that is not well designed should be refused, especially where it fails to reflect
local design policies and government guidance on design, taking into account any local
design guidance and supplementary planning documents such as design guides and codes.

The main amenity building makes use of the raising B6265 as a backdrop — that road
climbing 5 metres from the point of the service access to the MSA and to the rear of the site
of the amenity building is 45.5m — 46m AOD high.

Consequently, the amenity building would be at most 1.5m higher than the B6265, largely
screened by the existing tree belt on the B6265 embankment and accords with the
parameters of scale set out in the ‘outline’.

A main feature of the amenity building is the sweeping green roof which extends out of the
made landform to the west.
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Use will made of neutral toned timber, stone walling and copper effect cladding.

The frontage is dominated by timber columns which stand proud of the glazed frontage, and
which extend across the filling station to the east.

The highly glazed frontage enables the interior spaces to be lit naturally, whilst the
oversailing roof will reduce solar heat gain, thus reducing the demand for mechanical
cooling and maximising passive design measures in accordance with Local Plan Policy CC4
‘Sustainable Design’;

The council requires all developments to be designed to reduce both the extent and the
impacts of climate change; it will promote zero carbon development and encourage all
developments to meet the highest technically feasible and financially viable environmental
standards during construction and occupation:

A. All developments are required to reduce carbon dioxide emissions through the following
sequence of priorities, as set out in the energy hierarchy:

i. Energy reduction; then

ii. Energy efficiency; then

iii. Renewable energy; then

iv. Low carbon energy; then

v. Conventional energy.

B. The council:

1. Expects new developments to incorporate passive design measures that reduce the
need for artificial lighting and heating, cooling and ventilation systems through siting,
design, layout and building orientation.

...C. All developments of ten dwellings or more, or 1000 sq. m or above of gross
floorspace, will be required to submit an energy statement demonstrating how the energy
hierarchy has been applied to make the fullest contribution to reducing greenhouse gas
emissions in support of the Harrogate Borough Council: Carbon Reduction Strategy (2018)
(or any future relevant strategies) and the Climate Change Act (2008)

The applicant states the green roof to offers excellent thermal performance which also
provides a high level of insolation which again reduces the demand for mechanical
cooling. An energy statement shoule be conditioned in any approval of this reserved
matters application.

Shower facilities are included in the toilets, and it has been indicated those will function as
a secure locker so according with the terms of Dept of Transport circular 01/2022.

Accordance with the scale parameters set in the outline is equally the case with the coffee
drive thru and HGYV filling station equally.

Both are of consistent in appearance as being ancillary buildings to the amenity building.
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The new bridge is to be a weathering steel plate girder supported the bridge deck with
parapet sides. Concrete facing will be applied to the roadsides of the support structures.

This is clearly a case where the exception to the terms of Policy HP3 is applicable.

Taken as an individual locality the form of the building put forward is one that could be
judged to be of quality through the use of the chosen materials and the form of the
buildings, compared to say ones with a full height ridged roof, is sensitive to the defining
characteristics of the local area allowing the buildings.

Appearance and scale are considered acceptable. A motorway service area is by its very
nature a large scale development and the proposal reflects the details shown in the
‘outline’ permission. In that context the NPPF and Local Plan Policy NES accorded with.

Landscaping

Landscaping as a reserved matter is concerned with the treatment of land (other than
buildings) for the purpose of enhancing or protecting the amenities of the site and the area
in which it is situated and includes screening by fences, walls or other means; the planting
of trees, hedges, shrubs or grass; the formation of banks, terraces or other earthworks; the
laying out or provision of gardens, courts, squares, water features, sculpture or public art;
and the provision of other amenity features.

Paragraph 135 of the NPPF also states;

Planning policies and decisions should ensure that developments:

b) are visually attractive as a result of ... appropriate and effective landscaping

Local Plan Policy NE4 ‘Landscape Character’ states;

Proposals that will protect, enhance or restore the landscape character of Harrogate
district for its own intrinsic beauty and for its benefit to the economic, environmental and
social well-being of the district will be supported.

This will be achieved by:

A. Requiring that development has particular regard to maintaining the aesthetic and
biodiversity qualities of the natural and man-made heritage within the landscape such as
trees and woodland, hedgerows, walls, buildings, watercourses, ponds, reservoirs, lakes,
ecological networks or other topographical features;

B. Requiring that development proposals are informed by and are sympathetic to the
distinctive landscape character areas as identified in the Harrogate District Landscape
Character Assessment and that proposals respect the distribution and form of settlements

and buildings in their landscape setting;

C. Requiring that development proposals protect and/or enhance the character,
appearance and local distinctiveness of the landscape and consider the ambiance of the
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area, including nocturnal character, level and type of activity and tranquillity, sense of
enclosure/exposure;

D. Requiring that visually sensitive skylines, hills and valley sides and visual amenity are
protected and/or enhanced;

E. Resisting development which would harm or be detrimental to the character of the local
and wider landscape or the setting of a settlement.

The Harrogate District Landscape Character Assessment describes the wider locality of
this site in its character area 81 ‘Dishforth and surrounding farmland’ which notes “the
A1(M) is a prominent feature that cuts through the character area and is highlighted as a
result of linear planting which is associated with it.”

A key characteristics is “very little woodland cover or individual tree cover”, and further, as
a sensitivity and pressure, “Linear planting along the A1(M) and its junctions does not sit
well within this open landscape.”

In the guidelines as an aim to maintain the extensive views across and beyond the area,
and to integrate existing development;

New development must take account of openness and views and should not impact upon
these valued characteristics. Extensive large scale tree planting, required to screen any
new development, would be inappropriate to the area's characteristics and impact upon
views.

Similarly, development requiring large blocks of woodland screening should be
discouraged here.

Small woodland blocks associated with appropriately scale development may help to
integrate development with the landscape.

Avoid highlighting the A1(M) and A168 corridors. Linear planting along these corridors
does not respect the landscape pattern.

Contrary to comments which have been received the outline permission did not approve
any landscaping scheme. Condition 1 clearly setting out that landscaping was one of the
matters for which reserved matters approval was needed and condition 8, as noted above,
describing what was to be submitted.

Sections are provided that show the amenity building at 1:200, also in context with its
surroundings at 1:500, and along four level sections through various parts of the site at
1:1000. 1:500 Landscape elevations show the slip roads and bridge.

Existing woodland to the east of the A1(M) would be removed as well as a hedgerow to
the west side to facilitate construction of the slip roads trees.
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In addition, a hedgerow running through the northern part of the MSA site will be removed
and trees either removed or trimmed to from the B6265 access and its visibility splay to the
east.

The extent of indicative tree planting varied between the original outline, and the approved
2023 Section 73. Is it necessary to consider what now actually is submitted as forming part
of the reserved matters application.

Planting of trees has been shown in all iterations on the land between the A1(M) and the
filling station/amenity building, the higher parts on the east side of the slip road descending
to the southbound carriageway and to the north-east part of the site beyond the access
road descending from the western raised roundabout adjacent to the bridge. A shrub and
tree mix now being shown.

Elsewhere the extents of shrub and tree planting vary from what had previously been
indicatively shown, for example shown indicatively denser before was the east side of the
slip road ascending from the A1(M) north of the bridge which is now to have 7 individual
trees planted.

In contrast the abandoned section of the A168 is now to be planted.

The woodland blocks will have benefits in landscape repair helping to break down the
visual dominance and linearity of planting along the A1(M) corridor. The inclusion of these
landscape features within the planting strategy is welcomed in the interests of supporting
existing landscape pattern.

To the east of the A1(M) the block of woodland will break up the linearity of the corridor
planting and is to be welcomed to help restore original landscape pattern and in time may
also help to screen the highway development.

The ha-ha arrangement of the landform adjacent the lorry and coach park will act a screen
to the vehicles in those areas in views from the west with existing properties 240m distant
and have a degree of mitigation on the visibility of the car park.

This is important in terms of the setting of Skelton Windmill, a Grade Il Listed Building.
Section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990 requires
special regard to be had to the desirability of preserving the building or its setting or any
features of special architectural or historic interest which it possesses.

Local Plan Policy HP2 ‘Heritage Assets’ requires that it is ensured that proposals affecting
a heritage asset, or its setting, protect or enhance those features which contribute to its
special architectural or historic interest.

Paragraph 213 of the NPPF sets out in out at that any harm to, or loss of, significance of a
designated heritage asset (from...development within its setting), should require clear and
convincing justification.

Consent should be refused (paragraph 214) where substantial harm is caused, and where
less than substantial harm is caused that harm be weighed against the public benefits of
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the proposal including, where appropriate, securing its optimum viable use (paragraph
215).

The ha-ha arrangement was identified in the outline submission as providing appropriate
screening of the parking areas; the inspector in determining the original outline application
noting that (paragraph 89 of the Inspectors decision letter) through a combination of
topography, landscaping, building locations and built form that the overall effects on visual
amenity could be substantially mitigated.

That was despite (paragraph 216 of the Inspectors decision letter) the fact that the outline
indicated 12m high lighting columns and that elements of green roofs would be visible.

In terms of the lighting columns the details with the reserved matters application are that
10m high lights will be installed to the lorry and coach park areas and, whilst visible, they
will be lower than those appraised at the outline stage.

The documentation referenced in condition 24(b) set out an average horizontal illuminance
of 20 lux for six parts of the development. 10 lux for the car park and 50 lux was stated for
the HGV Fuel and Entry . Additionally, 3.5x average surrounding illuminance for pedestrian
crossings. The wording “generally in accordance” allows for a degree of flexibility.

The submitted scheme is in general accordance with notably uniformity increased (that is
on a scale of 0-1) giving more consistent light and reducing shadows. Significantly the slip
roads have half the level of illuminance set out in the terms of ‘outline’ and National
Highways raise no objection.

With regard to condition 24(c) the referenced documentation notes there are no set
periods for lighting curfews; however, 23:00 is often adopted.

The submitted details accord and notably have a significant reduction in luminance of the
sky.

A comparison is set out in Appendix C.

Condition 24 requires the lighting shall be installed in accordance with the approved
scheme and retained thereafter.

The details now provided consequently follow or improve on the concept indicated in the
outline.

Shrub planting and seeding is appropriate and consequently the scheme of planting that is
before the committee is considered acceptable in the context of the site along the A1(M).

In terms of implementation time periods for those to be undertaken are set out as trees
and shrubs between December-February, ornamental shrubs, grasses and perennials
generally between March-April and seeding either March-April or August-September.

Condition 10 of the ‘outline’ requires planting, seeding or turfing to be undertaken in the
first planting/seeding season post completion/occupation.
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Formation of the slip roads, raised roundabouts and access into the MSA all necessitate
ground modelling.

Located a kilometre from the nearest properties in Kirby Hill the height of the eastern
roundabout, of 8.1m above the adjacent length of the realigned A168, would be akin to
that of a small dwellinghouse. Its visual impact on users of the realigned A168 will
consequently not be adversely overbearing.

The 10m high lights atop of it would be matched by those on the existing raised, at a lower
level, A168/B6265 roundabout which is at least 43m AOD. 680m from the nearest
properties in Kirby Hill that existing roundabout is 3.7m lower than the proposed eastern
roundabout, however its lights at would visually be most dominant in views from Kirby Hill.

From Skelton Windmill the topographical treatment of the site will limit views of the bridge
roundabouts at a distance of 800m+ and this will mean the impact on that listed building is
less than substantial harm to its significance.

Retaining walls and structures are limited; embankments being formed in lieu of retaining
walls. A retaining wall would exist to the north side of the mound to the east of the amenity
building where it will be in visual relationship with the amenity building and with the
overbridge supports.

That mound will assist to mitigate views from High Moor Lodge 300m to the south-west,
while Providence Lodge 200m to the south is already buffeted by the existing B6265
overbridge and its embankment.

Fencing equally is limited is limited in quantity, with hedgerows whether existing or
proposed forming otherwise the means of enclosure.

Samples of paving materials should be sought by a condition of any approval.

Further excavation works are associated with details of ground modelling as the site to be
formed with recessed areas for lorry parking notably and then the coach parking levelling
out thereafter for the car park such that from views from higher ground to the west the
landform visually buffers the parking areas.

The submitted cross sections are considered appropriate.

Indicatively the original outline had sustainable drainage basins serving the MSA.

Despite the comments of representors and Parish Councils one basin of 1200 m? was set
out in the drainage information with the original outline as being in the field alongside the

realigned A168, to serve that road.

The remaining drainage from the slip roads, raised roundabouts and bridge was stated in
the original outlines drainage details to go direct to soakaway.
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In the approved 2023 Section 73 application to which this reserved matters application
relates an addition drainage basin was shown on the field adjacent to the A168 and also
one on the alignment of the A168 that is to be abandoned, and which now, as noted
above, is to be planted.

The use of sustainable drainage basins over surface water being directed directly to
soakaways is encouraged to mitigate the likelihood, in increasingly extreme weather
events, of soakaways being overwhelmed .

It is now proposed that all surface water goes to sustainable drainage basins, of which
there are nine.

Due to the differing levels of the slip roads two basins are required to serve the northbound
slip roads in the MSA site but due to a greater area being available only one basin is
needed for the southbound slip roads. Those basins being National Highways ones.

National Highways however will not adopt the drainage of the raised roundabouts and
bridge. Consequently, a further basin is required to either side to serve those.

Several basins are to have associated swales to connect the road drainage.

On the land to the west of the realigned A168 the basin to serve drainage from that road is
now 955m?; 245m? smaller than stated in the details with the original outline. A basin of
128m? would serve the drainage from the eastern roundabout.

The additional extent of sustainable drainage basins now proposed, compared to the
original outline, is 496m?. That being a large proportion of the 613m? basin that is to serve
the drainage from the slip roads to and from the southbound carriageway of the A1(M).

The land in question is around 1ha in size so the additional usage for a drainage basin of
0.0496ha is not especially significant to the overall area of land. It is a relatively narrow
area of land which in terms of any farming activity would have been only suitable for small-
scale farming or specialized crops. It would not therefore necessarily benefit the
surrounding farms whose farming activity is on far larger field sizes.

A meadow mix is to be applied to that land west of the realigned A168 where it is not
occupied by the three drainages basins, associated swales and access to them.

Mandatory biodiversity net gain was not in force at the time of the original outline
permission. Condition 12 of the ‘outline’ does however require an Ecological Mitigation and
Enhancement Scheme to submitted separate to this reserved matters application.

The Councils Ecologist welcome the basins and tree planting.

Whilst the Landscape Officer has asked that basins in the MSA site be merged, that is
limited by the differing responsibilities for those and the differing water levels. In addition,
larger basins would have an adverse impact on the paths that are to be provided, and
which pass between the basins. It is considered the larger number with the walkways
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through them is more appropriate that larger basins with limitations imposed on the extent
of paths.

What was shown in the outline as being a drainage basin towards the south-west corner of
the site is now a balancing pond.

MoD air safety has concerns over the potential for the basins/pond to attract birds. The
condition they have asked for is that details of the surface water attenuation drainage
times be agreed. The purpose of a sustainable drainage basin is to accommodate
excessive surface water raining from rainfall. A revised condition is suggested below,
instead, that requires measures to mitigate against the attractiveness of the basins to
birds.

The landscaping details are appropriate and will assist in mitigating the presence of the
proposal without causing undue disruption to the overall landscape character in support of
Local Plan Policy NE4.

Other matters

A further designated heritage assets exist in the wider area and that is the Grade | listed
All Saints Church at the northeast edge of Kirby Hill. That is 820m from the A168/B6265
roundabout and over a kilometre from the location of raised eastern roundabout and
bridge.

The new highway infrastructure, as noted by the Inspector of the original outline in his
decision letter (paragraph 215), would be most notable element added to the setting of the
listed church. The ability to understand, appreciate and experience the church and its
value would not be materially affected. A tunnel would be impracticable due to the added
cost and also disturbance to the A1(M) during construction.

Less than substantial harm is therefore caused on the Grade | church which will be
weighted in the final balance.

Conditions 40 and 41 of the ‘outline’ requires a Building Research Establishment
Certification of Building Research Establishment Environmental Assessment Method
(BREEAM) standard of ‘Very Good’ or better be achieved.

Further to the sustainable design of the amenity building, noted under Appearance and
Scale above, the applicant has advised in the context of Local Plan Policy CC4
‘Sustainable Design’ “the MSA has been designed to ensure it uses as few materials as
possible and prioritises the use of recycled material, where possible.”

Also add “the design has evolved to utilise locally sourced materials, where possible,
which will reduce vehicle mileage.” Pollution and waste are to be to a minimum. Measures
will be taken to reduce energy used during construction.

They have not however finalised the approach to be taken in terms of providing
heating/colling beyond what the design of the buildings facilitates .
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That is stated as to be determined by Simplified Building Energy Model calculations which
is the Government’s method for calculating the energy performance of non-dwellings.

It would therefore be appropriate to require the submission of an Energy Statement
through the conditions of any permission that may be granted along with requirements
concerning renewable energy sources that are to be used.

The granting of permissions for Motorway Service Areas on the A1(M) north of Leeming
does not alter the fact that the gap north of Wetherby to the next available service is more
than 28 miles distant. That being the maximum distance between MSAs as re-specified in
Department of Transport Circular 01/2022.

The archaeological investigation was visited several times by the Councils Principal
Archaeologist who noted the northern excavation area included a group of Neolithic and
Bronze Age pits, some of which contained structured deposits including flint and pottery.
The middle area was largely empty and the southern area included linear features and
further pits, with burnt stones suggesting the heating of water, focussing around the edge
of a wetland basin.

No evidence was found of any significant remains which might otherwise affect the
development and recording and deposition of the finds is to be undertaken in accordance
with the approved Written Scheme of Investigation under case no.
HGTZC25/00736/DISCON.

No objections are raised by the Local Highway Authority and the suggestion by a
representor that the development would increase traffic on the A61 between Harrogate
and Ripon that otherwise would otherwise use the Wetherby services does not particularly
stand up well to examination. Any traffic heading north from Harrogate would be unlikely to
use the Wetherby services and equally it is a long way round to these proposed services
to use the A61.

The ‘outline’ permission remains extant as the planning permission for the development to
which this reserved matters application provides specific details. The impact the
development may have in terms of any noise, pollution, rubbish and traffic was considered
acceptable through the grant of that ‘outline’ permission. Waste storage is shown in the
reserved matters details in accordance with condition 37.

There is surface water flooding currently identified on the site on the Gov.uk flood-map for
planning, notably in the south-east corner. That is be expected with undrained land falling
in that direction.

The reserved matters application is not considering matters of drainage beyond the
location of the drainage basins. Nevertheless, Yorkshire Water have confirmed they can
have the capability to accommodate the MSA.

Changes made to the internal road layout through the addition of an extra roundabout and
modifications to a crossroads along with reduction in the number of swales affected
several drawings. The full raft of corrected drawings taking a lengthy time to be submitted.
As such, various drawings have a recent date to them as they have been revised for



consistency purposes, along with clarifications such as a drawing confirming the northern
elevation of the bridge is a mirror image of the southern elevation, although the scheme is
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otherwise unchanged.

10.174 If granted the reserved matters permission together with the ‘outline’ permission will

constitute the equivalent of a full planning permission for the development, with approval of

detail applications being required under the conditions of each permission

10.175 The extent of matters that can be conditioned are limited by the extensive conditions

attached to the outline permission. There is no need to duplicate those conditions in any

approval of this reserved matters application. The two permissions have to be read
concurrently as together they form the equivalent of a full planning permission.

10.176 In summary those ‘outline’ conditions include a number of compliance conditions;

1

With approved details of a reserved matters application

3

No more than one room seating no more than 15 persons to bused for conferences or
training (None are shown in this submitted reserved matters application).

A maximum of 500m? Class E(a) retail floorspace and 100m? adult
amusement arcade floor space.

10

Planting to be undertaken in first planting season following completion /
occupation and replacement of dead and dying species for 5 years.

13

The accesses, parking, footways etc. to be retained for the lifetime of the
development.

14

Accesses to be provided prior to public use.

17

Construction of the sliproads, dumbbell roundabouts and accommodation to
accord with approved reserved matters details, based on an indicative 1:1000
drawing of the ‘outline’.

18

All highway works and agricultural accesses to be completed along prior to
the MSA being brought into use.

20

Signing agreement in place with Highways England for the A1(M) motorway is
in place and direction signing for the MSA from and to the A1(M) has been
provided in accordance with that.

22

A1(M) accesses to be removed and former A1(M) boundary restored if use
ceases.

28

Completion of the site investigation and post-investigation archaeological
assessment prior to the MSA being brought into use.

34

Separate drainage systems. Foul water pumped rate not to exceed 6 litres /
second.
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10.177 There are also a number of condition requiring other matters to be submitted to and

approved in writing by the Council as the Local Planning Authority, that being subject to

satisfactory consultation with the relevant consultee .

Approval of details prior to any works

Continuing terms

9

Sustainable tree planting

Carried out as part of the landscaping
works

23

Construction Management Plan

Accord with the approved details

33

Water supply

Be provided and retained

36

Foul drainage

Be provided and retained

39

Local Liaison Group

First meeting prior to construction
commencing, then 3 month intervals. After
completion of the construction 6 monthly.

Approval of details prior to any excavation or groundworks (beyond investigative)

15

Rear access

Provided prior to any works beyond
investigative

16

Highway engineering details and
a Stage 2 Safety Audit

Works to accord with the approval and
being completed prior to opening

Approval of details before construction of any buildings commenced

35

Surface water drainage strategy

Satisfactory outfall be completed prior to
any piped discharge

40

BRE Design Stage Certificate

Accord with the approved details

Approval of details prior to the MSA being brought into use

11

Secure boundary fence

Installation and retention

12

Ecological Mitigation and Enhancement Scheme including a timescale for

implementation.

19

B6265 Access restrictions

Provision and retention

20

Stage 3 Road Safety Audit

Any on site amendments implemented

42

Electric vehicle charging

Provision and retention




10.178

10.179

11.0

11.1

11.2

11.3

11.4
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Other approval of details

7 Roof and wall materials Approved materials only be used
approved before their first use
21 | Stage 4 Road Safety Audits at Any necessary amendments to be
12 and 36 months intervals of approved and implemented

first use of highway elements
29 | Measures to be followed if contaminated land is found
to
32
38 | Travel Plan six months before To be managed and monitored. If targets
first occupation are not met an action plan for additional
measures be approved and implemented

41 | BRE Post Construction Stage Certificate within 3 months of first occupation.

The extent of matters which should be conditioned in an approval of the reserved matters
application are consequently restricted to the applicable drawings, clarification of the
requirements of the Local Highway Authority for Safety Audits of the internal road layout,
the added highway engineering details, visibility splays, the hydrological assessment
required by the Environment Agency, an energy statement and renewable energy details,
electric sub stations, and mitigation measures for air safety concerning the SUDs and
attention basins.

It is also practice to restate the date by which development shall commence, that being
two year from the date of any approval of this reserved matters application.

PLANNING BALANCE AND CONCLUSION

The reserved matters application must be solely judged on whether the details of access
(beyond the actual points of access), appearance, landscaping, layout and scale; and
subject to appropriate conditions being attached which are necessary and reasonable, as
well as enforceable, precise and relevant both to planning and to the development.

This reserved matters application provides the requisite details of access, appearance,
landscaping, layout, and scale required by the ‘outline’, and which are acceptable to
relevant consultees and judged above to be appropriate.

Less than substantial harm would arise on the setting of Skelton Windmill and All Saints
Church. Set against that is the need for the over long gap in MSA provision north of
Wetherby to be filled and the degree of harm caused in their setting would not negate the
appreciation and status of those listed building. Those factors outweigh the extent of harm
to designated heritage assets.

The arrangement of the topography and building form on the site along with the proposed
planting adequately mitigates the majority of the impact of this large-scale development on
nearby dwellings and highway users.
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11.5 Located over an aquifer, the car filling station has been fully addressed in the submitted
details with dual bunded fuel tanks being provided, and confirmation that those are sited
outside of the aquifer level.

11.6 Tightly positioned adjacent the realigned A168 the eastern roundabout would be the most
exposed element, however its height and position is comparable to that of a roadside
dwelling, while the illuminated form will from the outlook of properties in the wider locality
be secondary due to the to the further distance away to that of the raised A168/B6265
roundabout.

11.7 The details are considered appropriate, and approval of this reserved matters application
will enable the over long gap in MSA provision north of Wetherby to be filled.

12.0 RECOMMENDATION

12.1 That the reserved matters application be granted subject to following conditions

1. The development to which this approval of reserved matters relates shall be begun on or
before the expiration of two years from the date of decision.

2. The development hereby permitted shall not be carried out otherwise in strict accordance
with the submitted details as follows:

Axis drawings, references commencing 3303-01-LA-RM- (as received by the Local Planning
Authority on the specified dates)
11 Tree retentions, removals and protection (received 09/04/25)
Hard Landscape drawings;
09 rev E Plan 1 of 2 (received 25/11/25)
10 rev E Plan 2 of 2 (received 25/11/25)
12 Details (received 11/04/24)
Landscape drawings;
01 rev F Overview Plan (received 01/09/25)
14 rev B Section and Elevations Overview Plan (received 09/09/25)
15 rev A Elevations — Sheet 1 of 2 (received 11/06/25)
16 rev A Elevations — Sheet 2 of 2 (received 11/06/25)
Soft Landscape drawings;
02 rev F Plan 1 of 6 (received 20/11/25)
03 rev C Plan 2 of 6 (received 17/11/25)
04 rev A Plan 3 of 6 (received 30/05/25)
05 rev D Plan 4 of 6 (received 01/09/25)
06 rev D Plan 5 of 6 (received 01/09/25)
07 rev A Schedule Sheet 6 of 6 (received 17/11/25)
08 Details (received 11/04/24)
17 Plan- Roundabout Embankment (received 11/06/25)

4 way Consulting document P0261-VOY-HLG-CA-EO-00004 rev 01 National Highways
Road Lighting - A1(M) Slip Roads dated 15 July 2023 (as received by the Local Planning
Authority on 21/12/23)
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Kingfisher drawing D46686/JB/S Lighting as received by the Local Planning Authority on
31/03/26.

MJM Consulting Engineers drawing reference 8025-MMM-XX-SK-D-6650 revision P03 Staff
Cycle Route dated 04/07/25 and as received by the Local Planning Authority on 05/08/25

MJM Consulting Engineers drawings, references commencing 8025-MJM-ZZ-00-DR- (as
received by the Local Planning Authority on the specified dates)

C-9150 rev P12 Proposed Levels dated 26.08.25 (received 02/09/25)

C-9151 rev P03 Proposed Site Sections dated 26.08.25 (received 02/09/25)

S-2100 rev P01 Retaining Wall Details dated 14.08.25 (received 21/08/25)

S-2101 rev P01 Retaining Wall Details Sheet 2 dated 18.08.25 (received 21/08/25)

North Elevation — bridge as received by the Local Planning Authority on 11/09/25

SCP General Arrangement drawings, references commencing 230027-0000- (as received
by the Local Planning Authority on the specified dates)

000 rev RMO03 Overview dated 18/08/25 (received 21/08/25)

001 Sheet 1 of 7 dated 22/03/24 (received 12/04/24)

002 rev RM02 Sheet 2 of 7 dated 18/08/25 (received 21/08/25)

003 rev RM02 Sheet 3 of 7 dated 18/08/25 (received 17/11/25)

004 rev RMO03 Sheet 4 of 7 dated 18/08/25 (received 21/08/25)

005 rev RM02 Sheet 5 of 7 dated 18/07/25 (received 25/07/25)

006 rev A Sheet 6 of 7 dated 22/03/24 (received 12/04/24)

007 rev RM0O1 Sheet 7 of 7 dated 27/08/25 (received 27/08/25)

SCP New Overbridge drawings, references commencing 5225-CAU-XX-XX-DR-S- (as
received by the Local Planning Authority on 11/04/24 within document New Overbridge Part
3)

3502 rev P03 Plan General Arrangement dated 22/11/22

3503 rev P04 South Elevation dated 23/10/23

3504 rev P04 Longitudinal Section and Cross -Section dated 23/10/23

3505 rev P03 East & West Abutment Elevations dated 23/10/23

SCP Proposed Road Lighting drawings, references commencing P0261-VOY-HLG-DR-EO-,
dated 07/2023 insofar as relates to lighting only (as received by the Local Planning Authority
on 21/12/23)

1301 rev 01 Proposed Road Lighting Sheet 1 of 4

1302 rev 01 Proposed Road Lighting Sheet 2 of 4

1303 rev 01 Proposed Road Lighting Sheet 3 of 4

1304 rev 01 Proposed Road Lighting Sheet 4 of 4

SCP Visibility Splay drawings, references commencing 230027-0100-, dated 22/03/2024
insofar as relates to visibility splays only (as received by the Local Planning Authority on
11/04/2024)

020 Sheet 1 of 4

021 Sheet 2 of 4

022 Sheet 3 of 4
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023 Sheet 4 of 4
024 Mainline Northbound Forward

SCP drawing 230027-0000-SK01 rev A Stopping Up Plan dated 13/04/23 (as received by
the Local Planning Authority on 24/10/24)

SCP drawing 230027-4000-014 rev B Typical Sections O-O dated 06/03/25 (as received by
the Local Planning Authority on 10/03/25)

SDA document 3333-SDA-Z2Z-ZZ-RP-E-00001 rev P7 External Lighting Planning Report
dated 15/07/25 (as received by the Local Planning Authority on 21 July 2025).

Welcome Break drawing C0003-WBH-XX-XX-DR-H-3003 rev P02 East Roundabout
Section with Levels (as received by the Local Planning Authority on 17/02/25).

Whittam Cox Architects Job N0.210216 drawings (as received by the Local Planning

Authority on the specified dates)

PLOO0S5 rev P07 Site Section (received 09/09/25)

PLOO06 rev P05 Proposed Boundary Treatments Plan (received 13/08/25)
Proposed Site Plans;

PLOO03 rev P14 (Showing Ground Floor) (received 17/11/25)

PLO04 rev P07 (Showing Roof Level) (received 09/09/25)
Proposed Amenity Building drawings (received 13/08/25);

PLOO7 rev P10 Ground Floor Plan

PLOO08 rev P08 First Floor Plan

PLO09 rev PO7 Roof

PLO10 rev P06 Elevations

PLO11 rev P06 Section
Proposed Coffee Drive-Thru drawings;

PL012 rev P05 Ground Floor Plan (received 07/06/24)

PL013 rev P06 Roof Level Plan (received 13/05/25)

PL014 rev P05 Elevations (received 07/06/24)
Proposed HGV PFS drawings;

PLO15 rev P05 Plan (received 07/06/24)

PL0O16 rev P06 PFS Roof Level Plan (received 13/05/25)

PLO17 rev P05 HGV PFS Elevations (received 07/06/24)

Prior to the installation of any fuel tanks serving the filling station to the east of the amenity
building herby granted a hydrogeological risk assessment shall have been submitted to and
approved in writing by the Local Planning Authority. The risk assessment shall identify
potential groundwater hazards associated with the operational phase of the development
and shall evaluate the likelihood and consequences of each hazard. The assessment
should include the following components:

a) A conceptual model for the site based on site specific geological and
hydrogeological information.

b) Identification of sources of pollution, potential pathways for the movement of
contaminants and identification of receptors.
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c) A proposed scheme for monitoring.

d) A qualitative assessment of risk progressing to numeric assessments where risks
are greater.

e) An evaluation of the uncertainties in the assessment.
f) An appraisal of options for dealing with the identified risks.
g) Scheme for the implementation of mitigation measures.

Development shall be carried out in strict accordance with the approved hydrogeological
risk assessment.

There must be no vehicular use of the access hereby granted onto B6265 until the splays
are provided at that junction giving clear visibility of 160 metres to the east towards Kirby Hill
and 215metres west towards Ripon measured along both channel lines of the major road
from a point measured 2.4 metres down the centre line of the access road. In measuring the
splays, the eye height must be 1.05 metres and the object height must be 0.6 metres. Once
created, these visibility splays must be maintained clear of any obstruction and retained for
their intended purpose at all times.

There must be no vehicular use of the access hereby granted to the land to the west of the
realigned A168 until splays are provided at the junction giving clear visibility of 120metres to
the south towards the A168 / B6265 Roundabout and 160metres to the north measured
along both channel lines of the major road from a point measured 2.4metres down the
centre line of the access road. In measuring the splays, the eye height must be 1.05 metres
and the object height must be 0.6 metres. Once created, these visibility splays must be
maintained clear of any obstruction and retained for their intended purpose at all times.

No development of any building hereby granted shall take place until an Energy Statement
accompanied by scheme of renewable energy provision shall have been submitted to and
approved in writing by the Local Planning Authority. Development shall be undertaken in
strict accordance with the approved details.

. An independent Stage 2 Road Safety Audit commission in accordance with GG119 - Road
Safety Audits or any superseding regulations must be undertaken of the internal road layout
serving the permitted Motorway Service Area and, unless incorporated in the Stage 2 Audit
to be submitted in accordance with Condition 16(f) of the accompanying outline planning
permission for the development, be submitted to and approved in writing by the Local
Planning Authority prior to any construction of the internal road layout commencing. Any
variations to the internal road layout shall be formally approved by the Local Planning
Authority as a minor amendment prior to their construction commencing.

. An independent Stage 3 Road Safety Audit commission in accordance with GG119 - Road
Safety Audits or any superseding regulations must be undertaken in respect of internal road
layout serving the permitted Motorway Service Area and, unless incorporated in the Stage 3
Audit to be submitted in accordance with Condition 20(b) of the accompanying outline
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planning permission for the development, be submitted to and approved in writing by the
Local Planning Authority. Remediation shall be completed in accordance with the audit
recommendations and the written approval of the Local Planning Authority prior to
occupation of the development.

9. No construction shall commence of any electric substation which falls outside of the terms
of the Part 15 Class B of the Town and Country Planning (General Permitted Development)
(England) Order 2015 (as amended) or any Order (or any Order revoking and re-enacting
that Order with or without modification) without the grant of further specific planning
permission from the Local Planning Authority.

10. Prior to the formation of any of the drainage basins or ponds hereby granted permission a
detailed scheme of measures to mitigate against any of those basins or ponds attracting
birds shall have been submitted to and approved in writing by the Local Planning Authority.
The measures shall be provided in strict accordance with the approved details prior to the
first receipt of any water into a basin or pond and thereafter maintained.

11. Samples of paving shall be made available on site for both inspection by and the written
approval of the Local Planning Authority prior to their first use in the development hereby
granted permission. Development shall be carried in strict accordance with approved detail.

Reasons

1. To ensure compliance with Sections 91 -94 of the Town and Country Planning Act 1990.
2. For the avoidance of doubt.

3. The site is located upon a Principal Aquifer and the underground storage of hazardous
substances is being proposed.

4 & 5. In the interests of highway safety
6. To ensure the development is of sustainable design and mitigates energy use.

7 & 8. To ensure that the design is appropriate in the interests of the safety and convenience
of all users of the MSA facility, the majority of which will be highway users.

9. To safeguard the rights of control of the Local Planning Authority.

10. To limit the potential of the site to attract and support populations of those bird species that
may cause detriment to aviation safety.

11.To ensure the paving is appropriate.
INFORMATIVE

1. This reserved matters permission must be read in conjunction with the Section 73 outline
planning permission ZC23/01168/DVCMAJ dated 13 September 2023 and the terms of
both decision notices be accorded with.

Target Determination Date: 24 July 2026
Case Officer: Mike Parkes, Mike.parkes@northyorks.gov.uk
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Column or wall mounted lights to the MSA site west of the A1(M)
Submitted document - Kingfisher drawing D46686/JB/S Lighting as received on 31/03/26.

area (bollard)

Location Number Lighting Form (LED) Type Wattage | Height(m)
of lights

Amenity area and 2 Wall

playground, west mounted 60 6

side amenity floodlight

building Forward throw

Lorry filling station 4 Column 250 8

mounted

Lorry and coach 23 floodlight 160 10

parks

Service road 9 Balanced moderate spread Column

Roadways 13 mounted 67.7 8
29 optic

Caravan park 6

Car park 30 Column

Barrier on access 1 mounted 34.8 6

from B6265 Directionally focused Optic —

Staff parking area 5 some to

off B6265 the car

Disabled parking 8 park and 23 6

area and frontage frontage

area to amenity area are

building (wall mount) two lights

Coffee drive thru 1 on one

surroundings 6 Balanced moderate spread | column

Pedestrian/ cycle 34 22.9 4

crossings

Walkways/pathways Directionally focused 54 1

outside of parking 94 Bollard




Appendix B — Comparison of parameters
The referenced parameters plan of the ‘outline’ (Drawing AFL-00-00-DR-A-00120 rev P13 dated
11/07/23) filed on application HGTZC23/01168/DVCMAJ, date 12/07/23, is compared below with
the details submitted with the reserved matters application.
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Referenced parameters plan[1]. Upper / Details being considered
lower parameter of AOD heights +/- 1m (PAB=Proposed Amenity Building)
Ground level m AOD 35-37 36 Parameters Plan [1]
Height m 9-11 11 PAB Elevations [2]
Height m AOD 43-48 47 max
PAB Ground Floor
Footprint m? 2100-2500 2497 | Plan [3]
Amenity PAB Ground Floor
building Gross external area m? 2500-4800 4124 Plan [3] PAB First
Floor Plan [4]
Surrounding m? PAB (Roof) [5]
covered area 3200-5000 2060
Bridge & Eastern m AOD 44 .95 - 46.7
round- Roundabout 46.95
abouts Bridge Centre m AOD 44.70 - 46.4
46.70 Parameters Plan [1]
Western m AOD 43.70 - 45.2
Roundabout 45.70
Entrance m AOD 41.70 - 42.8
Roundabout 43.70
Car -north end m AOD 36-38 37
. Car - south end m AOD 35-37 36
Parking Caravan mAOD|  37-39 38.5
areas Coach - northend | m AOD 39-41 40
Coach - southend | m AOD 38-40 38.9
HGV - north end m AOD 39-41 40
HGV - south end m AOD 36-38 37.1
Staff m AOD 38-40 39.1
Ground level m AOD 39-41 40
_ Height (min/max) m 5-5.8 Max 5.17 | Proposed Coffee
Drive Drive-Thru Elevations
through Height (m AOD) mAOD| 44-46.75 | 45.170 | [6]
coffee shop ["Eootprint m? | 285-2954 281 Proposed Coffee
Surrounding Drive-Thru Ground
covered area m? 200-500 198 Floor Plan [7]
Filling Ground level m AOD 35-37 36 Parameters Plan [1]
station Canopy height M 6-7.85 Max 6.9 | PAB Elevations [2]
m AOD | 44.75-49.85| Max 45
Ground level M AOD 40-42 41.2 Parameters Plan [1]
. Canopy (m) m <8 Max 7.4 | Proposed HGV PFS
HG\_/ filling Elevations [8]
station Covered area m? 565-715 623 Proposed HGV PFS
around building Roof Level Plan [9]

[1]Parameters Plan drawing C0003-WBH-XX-XX-DR-C-0001 rec’d 10/03/25

Proposed Amenity Building — [2] Elevations 210216-PL010-P06; [3] Ground Floor Plan 210216-

PLO07-P10; [4] First Floor Plan 210216-PL008; [5] Roof 210216-PL009-P07 (all rec’d 13/08/25)
Coffee Drive-Thru — [6] Elevations 210216- PL14-P05; [7] Ground Floor Plan 210216-PL012-P05

HGV PFS — [8] Elevations 210216-PL017-P05; [9] Roof Level Plan 210216-PL016-P06
(all the Coffee Drive Thru / HGV PFS drawings rec’d 07/0624 except the HGV PFS Roof 13/05/25)
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APPENDIX C — Comparison of lighting

Area Environmental Statement Submission [*]

Indicative Lighting Criteria

Average horizontal Uniformity llluminance Uniformity

illuminance Em - lux | Uo Average Uo (or

(or Min/Avg) | Em — lux Min/Avg

Car park 10 0.25 10 0.30
Lorry park 20 0.25 20 0.40
Coach park 20 0.25 20 0.60
Caravan park 20 0.25 20 0.65
Access road 20 0.20 20 0.40
Pedestrian crossing 3.5 x surrounds 0.6 66 — 118 0.61-0.92
Slip road 20 04 10 0.4
Petrol Filling Station 20 0.4 20 0.43
Entry/Exit
HGV Filling Station 50 0.4 50 0.40
Entry/Exit

[*IKingfisher drawing D46686/JB/S Lighting as received on 31/03/26, and
4 way Consulting document P0261-VOY-HLG-CA-EO-00004 rev 01 National Highways Road
Lighting - A1(M) Slip Roads dated 15 July 2023 as received on 21 Dec 2023

Requirement Condition Submission
requirement | [ii]
[i]
Max Sky Glow (%)
the upward light ratio of the installation — maximum permitted 25 1
percentage of luminaire flux for the total installation that goes
directly into the sky
Light trespass into windows Ev (lux)
the vertical illuminance measured flat at the glazing at the 1 1
centre of the window
Source intensity | (kilo candelas — kcd) Luminance 0.5 0.5

[i] the Institute of Lighting Professionals Environmental Zone E2 (post curfew)
[ii] SDA document 3333-SDA-ZZ-ZZ-RP-E-00001 rev P7 External Lighting Planning Report dated
15/07/25 (as received by the Local Planning Authority on 21 July 2025).
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